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CONVENCAQ ENTRE O GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL E O
GOVERNO DA UCRANIA PARA EVITAR A DUPLA TRIBUTACAO E PREVENIR
A EVASAO FISCAL EM MATERIA DE IMPOSTOS SOBRE A RENDA

O Governo da Republica Federativa do Brasil

€

O Governo da Ucrénia,

Desejosos de firmar uma Convengfo para evitar a dupla tributagdo e
prevenir a evasdo fiscal em matéria de impostos sobre a renda,

Acordaram o seguinte:

- ARTIGO 1
Pessoas Abrangidas

A presente Convengdo aplicar-se-a as pessoas residentes de um ou de
ambos os Estados Contratantes.

ARTIGO 2
Impostos Abrangidos
1. A presente Convengéo aplicar-se-a aos impostos sobre a renda.
2. Os impostos aos quais se aplica a presente Convengdo sdo:

a) no caso da Ucrénia:
(1) o imposto sobre os lucros das empresas; €
(i1) o imposto de renda das pessoas fisicas;
(doravante denominado “imposto ucraniano”);
b) no caso do Brasil:

o imposto de renda federal
(doravante denominado “imposto brasileiro™).




3. A Convengdo aplicar-se-a igualmente a quaisquer impostos idénticos
ou substancialmente semelhantes adotados por qualquer das Partes Contratantes
apos a data de assinatura da presente Convengdo, além dos, ou em substituicdo a,
impostos existentes. As autoridades competentes dos Estados Contratantes
notificardo umas as outras sobre quaisquer alteragdes significativas ocorridas em
suas respectivas legislagdes tributérias.

ARTIGO 3
Defini¢des Gerais

1. Para os fins da presente Convengdo, a ndo ser que o contexto exija
interpretacéo diferente:

a) o termo “Ucrdnia”, quando empregado no sentido
geografico, significa o territério da Ucrédnia, sua plataforma
continental e sua zona (maritima) econémica exclusiva, inclusive
qualquer area fora do mar territorial da Ucrdnia que, em
conformidade com o direito internacional, tenha sido ou venha
futuramente a ser designada area na qual os direitos da Ucrénia
relativos ao fundo do mar e ao subsolo e seus recursos naturais
possam ser exercidos;

b) o termo “Brasil” significa a Republica Federativa do Brasil,

¢) o termo "nacional" significa:

(i) qualquer pessoa fisica possuidora da nacionalidade de um
dos Estados Contratantes;

(i) qualquer pessoa juridica, sociedade de pessoas ou
associac¢do constituida em conformidade com as leis em vigor
em um Estado Contratante;

d) os termos “um Estado Contratante” e “o outro Estado,
Contratante” significam Brasil ou Ucréania, conforme o contexto;

e) o termo “pessoa” inclui uma pessoa fisica, uma sociedade e
qualquer outro grupo de pessoas;

f) o termo “sociedade” significa qualquer pessoa juridica ou
qualquer entidade tratada como pessoa juridica para fins de
tributagdo;

g) os termos “empresa de um Estado Contratante” ¢ “empresa do
outro Estado Contratante” significam, respectivamente, uma
empresa explorada por um residente de um Estado Contratante e




uma empresa explorada por um residente do outro Estado
Contratante;

h) o termo “trafego internacional” significa qualquer transporte
por embarcagdo ou aeronave operada por uma empresa que tenha
sua sede de direcdo efetiva em um Estado Contratante, salvo
quando a embarcacdo ou aeronave for operada exclusivamente
entre localidades no outro Estado Contratante;

i) o termo “autoridade competente” significa, no caso da Ucrania,
a Administracdo Estatal de Impostos da Ucrdnia, ou seu
representante autorizado, e, no caso do Brasil, o Ministro da
Fazenda, o Secretario da Receita Federal, ou seus representantes
autorizados.

2. No que se refere a aplicagdo da Convengdo, a qualquer tempo, por um
Estado Contratante, qualquer termo aqui ndo definido tera, a nfio ser que o contexto
exija interpretacdo diferente, o significado que, naquele momento, a ele for
atribuido pela legislagdo daquele Estado para fins dos impostos aos quais se aplica
a Convengdo, sendo que qualquer significado a ele atribuido em conformidade com
a legislagdo tributéaria vigente naquele Estado prevalecera sobre outro significado
atribuido ao termo por outras leis daquele Estado.

ARTIGO 4
Residente

1. Para os fins da presente Convencgdo, o termo “residente de um Estado
Contratante” significa qualquer pessoa que, em conformidade com as leis daquele
Estado, esteja sujeita ao pagamento de impostos naquele Estado em virtude de seu
domicilio, residéncia, sede de direcdo, registro, ou qualquer outro critério
semelhante.

2. Quando, em virtude das disposigdes do paragrafo 1 do presente
Artigo, uma pessoa fisica for residente de ambos os Estados Contratantes, sua,
situacdo serd definida da seguinte forma:

a) sera considerada residente apenas do Estado Contratante no
qual mantiver uma habitacdio permanente; caso mantenha uma
habitagdo permanente em ambos os Estados Contratantes, sera
considerada residente do Estado Contratante com o qual mantiver
relagdes pessoais e econdmicas mais estreitas (centro de interesses
vitais);

b) se o Estado Contratante no qual mantém seu centro de interesses
vitais ndo puder ser determinado, ou caso ndo mantenha uma
habita¢do permanente em qualquer dos Estados Contratantes, sera




3.

considerada residente apenas do Estado Contratante no qual
permanecer habitualmente;

¢) se permanecer habitualmente em ambos os Estados Contratantes
ou ndo permanecer habitualmente em qualquer deles, sera
considerada residente apenas do Estado Contratante do qual for
nacional;

d) se for um nacional de ambos os Estados Contratantes ou ndo o for
de qualquer deles, as autoridades competentes dos Estados
Contratantes decidirdo a questdo de comum acordo.

Quando, em virtude das disposi¢des do pardgrafo 1 do presente

Artigo, uma pessoa, que ndo uma pessoa fisica, for residente de ambos os Estados

Contratantes, sera considerada residente apenas do Estado Contratante no qual sua
sede de direcdo efetiva estiver localizada.

L.
permanente”

ARTIGO 5
Estabelecimento Permanente

Para os fins da presente Conven¢do, o termo “‘estabelecimento
significa uma instalacdo fixa de negécios por meio da qual as

atividades de uma empresa sdo exercidas no todo ou em parte.

O termo “estabelecimento permanente” inclui especialmente:

a) uma sede de diregdo;

b) uma sucursal;

C) um escritorio;

d) uma fabrica;

¢) uma oficina;

f) uma instala¢do ou estrutura para a exploracdo de recursos naturais;

g) uma mina, um pogo de petréleo ou gas uma pedreira ou
qualquer outro local de extragdo de recursos naturais; ¢

h) um deposito ou outra estrutura utilizada como um ponto de venda.




3. Um canteiro de obras ou um projeto de constru¢do ou instalagdo
constituirda um estabelecimento permanente apenas se existir por mais de doze
meses.

4, Nido obstante as disposi¢cdes anteriores do presente Artigo, o termo
“estabelecimento permanente” néo incluira:

a) a utilizagdo de instalagdbes para fins, exclusivamente,
de armazenamento, exposi¢cdo ou entrega de produtos ¢ mercadorias
de propriedade da empresa;

b) a manutengdo de um estoque de produtos ou mercadorias
de propriedade da empresa, para fins, exclusivamente, de
armazenamento, exposi¢céo ou entrega;

¢)a manutencdo de um estoque de produtos ou mercadorias
de propriedade da empresa para fins, exclusivamente, de
processamento por outra empresa,

d) a manutengdo de uma instalacdo fixa de negocios para
fins, exclusivamente, de aquisi¢do de produtos ou mercadorias, ou
de coleta de informagbes para a empresa;

e) a manutengdo de uma instalagdo fixa de negbécios para
fins, exclusivamente, do exercicio, em nome da empresa, de
qualquer outra atividade de carater preparatdrio ou auxiliar;

f)a manutencdo de uma instalagdo fixa de negocios
exclusivamente para fins de qualquer combinacdo das atividades
mencionadas nas alineas a) a ¢), desde que a atividade geral da
instalagdo fixa de negocios resultante dessa combina¢do tenha
carater preparatorio ou auxiliar.

5. Nio obstante as disposi¢des dos paragrafos 1 e 2 do presente Artigo,
quando uma pessoa que ndo um agente independente ao qual se aplica o paragrafo
6 do presente Artigo agir em nome de uma empresa e detiver, € exercer
habitualmente, em um Estado Contratante, autoridade para firmar contratos em
nome da empresa, ou mantiver um estoque de produtos e mercadorias de
propriedade da empresa, realizando vendas regulares desses produtos ou
mercadorias em nome da empresa, considerar-se-a4 que essa empresa mantém um
estabelecimento permanente naquele Estado, no que se refere a quaisquer
atividades que aquela pessoa exer¢a em nome da empresa, salvo se as atividades
dessa pessoa estiverem limitadas aquelas mencionadas no paragrafo 4 do presente
Artigo as quais, se exercidas por meio de uma instalagdo fixa de negocios, ndo
caracterizariam essa instalacdo fixa de negocios como um estabelecimento
permanente, em conformidade com as disposi¢des daquele paragrafo.




6. Uma empresa de um Estado Contratante ndo serd considerada como
tendo um estabelecimento permanente no outro Estado Contratante meramente
pelo fato de exercer sua atividade naquele Estado por intermédio de um corretor,
agente comissionado, ou qualquer outro agente independente, desde que essas
pessoas atuem no ambito de suas atividades normais.

7. O fato de uma sociedade residente de um Estado Contratante controlar
ou ser controlada por uma sociedade residente do outro Estado Contratante, ou
exercer sua atividade naquele outro Estado (quer por meio de estabelecimento
permanente ou de outra forma), ndo caracterizara, por si s0, qualquer dessas
sociedades como estabelecimento permanente da outra.

ARTIGO 6
Rendimentos de Bens Imodveis

1. Os rendimentos de um residente de um Estado Contratante
provenientes de bens imoveis (inclusive rendimentos decorrentes de atividades
agricolas ou florestais) localizados no outro Estado Contratante poderdo ser
tributados naquele outro Estado.

2. A expressdo “bens imoveis” terd o significado que lhe for atribuido
pela legislagdo do Estado Contratante no qual o bem em questfio estiver localizado.
A expressdo incluird, em qualquer caso, os acessorios da propriedade imobiliaria, o
gado e 0 equipamento utilizado em atividades agricolas e florestais, os direitos aos
quais se aplicam as disposi¢des da legislacdo geral sobre bens iméveis, o usufruto
de bens imoveis e os direitos a pagamentos variaveis ou fixos como compensagio
pela exploragéo de, ou pelo direito de explorar, depdsitos minerais, fontes e outros
recursos naturais. Embarcagdes e aeronaves ndo serdo considerados bens iméveis.

3. As disposi¢oes do pardgrafo 1 do presente Artigo aplicar-se-30 aos
rendimentos oriundos do uso direto, da locagdo, ou de qualquer outro uso de bens
imoveis.

4, As disposi¢des dos paragrafos 1 e 3 do presente Artigo aplicar-se-ﬁo,'
igualmente, aos rendimentos provenientes dos bens imoveis de uma empresa.

ARTIGO 7
Lucros das Empresas

1. Os lucros de uma empresa de um Estado Contratante serdo tributaveis
apenas nesse Estado, salvo se a empresa exercer sua atividade no outro Estado
Contratante por meio de um estabelecimento permanente ai situado. Se a empresa
exercer sua atividade conforme acima mencionado, os lucros da empresa poderdo
ser tributados no outro Estado, mas somente no que se refere a parte dos lucros
atribuida ao estabelecimento permanente em questao.




2. Ressalvadas as disposi¢des do paragrafo 3 do presente Artigo, quando
uma empresa de um Estado Contratante exercer sua atividade no outro Estado
Contratante por meio de um estabelecimento permanente ai situado, serdo
atribuidos a esse estabelecimento permanente, em cada Estado Contratante, os
lucros que o referido estabelecimento viria a auferir caso constituisse uma empresa
distinta ¢ separada engajada nas mesmas atividades ou em atividades semelhantes,
nas mesmas condi¢des ou em condigdes semelhantes, negociando de forma
totalmente independente com a empresa da qual ¢ um estabelecimento permanente.

3. No célculo dos lucros de um estabelecimento permanente poderdo ser
deduzidas as despesas incorridas para a consecugdo dos objetivos do
estabelecimento permanente, inclusive despesas de direcdo e despesas
administrativas em geral, quer no Estado no qual o estabelecimento permanente
estiver situado, quer em outro lugar. Entretanto, essas dedugdes ndo serdo
permitidas no que se refere a importéncias, se houver, pagas (que ndo como
reembolso de despesas efetivas) pelo estabelecimento permanente a empresa ou a
qualquer de seus outros escritorios, na forma de "royalties", taxas ou.outros
pagamentos semelhantes pelo uso de patentes ou de outros direitos.

4. Ndo serdo atribuidos lucros a um estabelecimento permanente em
virtude da mera aquisi¢do, pelo estabelecimento permanente, de produtos ou
mercadorias para a empresa.

S. ~ Quando os lucros incluirem rendimentos tratados em outros Artigos
da presente Convengdo, as disposi¢Oes desses Artigos ndo serdo afetadas pelas
disposig¢des do presente Artigo.

ARTIGO &
Transporte Maritimo € Aéreo

1. Os lucros decorrentes da operagfio de embarcagdes ou acronaves no
trafego internacional serdo tributaveis apenas no Estado Contratante no qual a sede
de diregdio efetiva da empresa estiver localizada. Entretanto, se a sede de diregéo
efetiva ndo estiver localizada em qualquer dos Estados Contratantes, esses lucros
serdo tributaveis apenas no Estado do qual a empresa for residente.

2. Se a sede de direcdo efetiva de uma empresa de navegacgdo situar-se a
bordo de uma embarcacdo, a referida sede considerar-se-a situada no Estado
Contratante no qual se encontre o porto de registro da embarcagéo ou, na auséncia
de um porto de registro, no Estado Contratante do qual o operador da embarcagdo
for residente.

3. Para os fins do presente Artigo, os lucros decorrentes da operagdo de
embarcacdes ou aeronaves no trafego internacional incluem:




a) rendimentos decorrentes do aluguel de embarcagdes ou aeronaves
sem tripulagdo, e

b) lucros decorrentes do uso, da manutengdo ou do aluguel de
containers (inclusive reboques e equipamentos afins para o
transporte de containers) utilizados no transporte de produtos e
mercadorias;

quando o uso ou aluguel, a manutengdo ou o aluguel em questdo,
conforme o caso, ndo forem essenciais para a operagdo de embarcagdes ou
aeronaves no trafego internacional.

4, As disposi¢gdes do paragrafo 1 aplicar-se-do, igualmente, aos. lucros
decorrentes da participagdo em grupos de empresas, empreendimentos conjuntos,
ou agéncia de operagdes internacional, mas somente a parte dos lucros referente a
participagdo em operacdo conjunta.

ARTIGO 9
Empresas Associadas

Quando:

a)uma empresa de um Estado Contratante participar, direta
‘ou indiretamente, da dire¢do, do controle ou do capital de uma
empresa do outro Estado Contratante; ou

b) as mesmas pessoas participarem, direta ou indiretamente, da
diregfo, do controle ou do capital de uma empresa de um Estado
Contratante e de uma empresa do outro Estado Contratante,

e, em qualquer dos casos, se condigdes forem estabelecidas ou impostas entre as
duas empresas em suas relagdes comerciais ou financeiras que difiram daquelas
que seriam estabelecidas entre empresas independentes, quaisquer lucros que
teriam sido obtidos por uma das empresas mas que, em virtude dessas condigdes,
ndo o foram, poderdo ser acrescidos, por um Estado Contratante, aos lucros
daquela empresa e como tal tributados.




ARTIGO 10
Dividendos

1. Os dividendos pagos por uma sociedade residente de um Estado
Contratante a um residente do outro Estado Contratante poderdo ser tributados
nesse outro Estado.

2. Entretanto, esses dividendos poderdo ser igualmente tributados no
Estado Contratante do qual a sociedade que paga os dividendos for residente, em
conformidade com a legislacdo desse Estado, mas, se quem os receber for o
beneficiario efetivo dos dividendos, o imposto assim exigido ndo podera exceder:

a) 10 por cento do montante bruto dos dividendos, se o
beneficiario efetivo for uma sociedade (que ndo uma sociedade de
pessoas) que detenha, diretamente, no minimo 25 por cento do
capital da sociedade que paga os dividendos;

b) 15 por cento do montante bruto dos dividendos em todos os
demais casos.

O presente paragrafo néio afetara a tributagdo da sociedade no que se
refere aos lucros dos quais os dividendos so pagos.

3. O termo “dividendos”, conforme empregado no presente Artigo,
significa rendimentos provenientes de a¢des, ou outros direitos, com excegdo de
créditos, que participem de lucros, bem como rendimentos oriundos de outras
participacdes de capital sujeitos a0 mesmo tratamento tributario dispensado aos
rendimentos oriundos de a¢des pela legislagdo do Estado do qual a sociedade que
faz a distribuigéo € residente.

4, As disposigdes dos paragrafos 1 e 2 ndo se aplicardo se o beneficiario
efetivo dos dividendos, sendo residente de um Estado Contratante, exercer
atividade empresarial no outro Estado Contratante, do qual a empresa que paga os
dividendos é residente, por meio de um estabelecimento permanente nele
localizado, e a participagdo em relagdo a qual os dividendos sdo pagos estiver
efetivamente ligada ao referido estabelecimento permanente. Nesse caso, aplicar-
se-30 as disposi¢cdes do Artigo 7 da presente Convengao. '

5. Quando uma sociedade residente de um Estado Contratante auferir
lucros ou rendimentos provenientes do outro Estado Contratante, esse outro Estado
ndo podera cobrar qualquer imposto sobre os dividendos pagos pela sociedade,
salvo se esses dividendos forem pagos a um residente desse outro Estado, ou se a
participagdo em relagdo a qual os dividendos forem pagos estiver efetivamente
ligada a um estabelecimento permanente situado nesse outro Estado. Da mesma




forma, os lucros ndo distribuidos da sociedade ndo poderdo estar sujeitos a imposto
sobre os lucros ndo distribuidos da sociedade, mesmo que os dividendos pagos ou
os lucros ndo distribuidos consistam, no todo ou em parte, de lucros ou
rendimentos obtidos nesse outro Estado.

6. Quando um residente de um Estado Contratante mantiver um
estabelecimento permanente no outro Estado Contratante, esse estabelecimento
permanente podera estar sujeito a um imposto retido na fonte em conformidade
com a legisla¢do vigente nesse outro Estado Contratante. Entretanto, esse imposto
ndo podera exceder 10 por cento do montante bruto dos lucros do estabelecimento
permanente determinados apds o pagamento do imposto de renda da pessoa
juridica referente aos lucros em questao.

7. As disposigdes do presente Artigo ndo se aplicardo se o principal
proposito, ou um dos principais propositos de qualquer pessoa envolvida com a
instituicdo ou transferéncia das agdes ou outros direitos em relagdo aos quais o
dividendo for pago, tiver sido tirar vantagem do presente Artigo por meio da
instituigdo ou transferéncia das agdes. :

ARTIGO 11
Juros

1. . Os juros proveniehtes de um Estado Contratante ¢ pagos a um
residente do outro Estado Contratante poderdo ser tributados nesse outro Estado.

2. Entretanto, esses juros poderdo, igualmente, ser tributados no Estado
Contratante de que provém, em conformidade com a legisla¢éio desse Estado, mas,
se quem os receber for o beneficiario efetivo dos juros, o imposto assim exigido
ndo podera exceder 15 por cento do montante bruto dos juros.

3. O termo “juros”, conforme empregado no presente Artigo, significa
rendimentos decorrentes de créditos de qualquer natureza, garantidos ou ndo por
hipoteca e com direito ou nfo de participar dos lucros do devedor €, em particular,
rendimentos decorrentes de titulos governamentais ¢ rendimentos decorrentes de
obrigagdes ou debéntures, inclusive agios e prémios vinculados a esses titulos, a
essas obrigagdes ¢ debéntures, bem como quaisquer honordrios ou comissdes
pagos por servigos prestados por um banco ou institui¢des financeiras similares.

4, As disposigdes dos paragrafos 1 e 2 do presente Artigo ndo se
aplicardo se o beneficiario efetivo dos juros, sendo residente de um Estado
Contratante, exercer atividade empresarial no outro Estado Contratante de que
provenham os juros por meio de um estabelecimento permanente nele situado, € o
crédito em relagdio ao qual os juros pagos estiver efetivamente ligado ao referido
estabelecimento permanente. Nesse caso, aplicar-se-do as disposigdes do Artigo 7
da presente Convengao.




5. Os juros serdo considerados como provenientes de um Estado
Contratante quando a fonte pagadora for esse proprio Estado, uma de suas
subdivisdes politicas, uma autoridade local ou um residente desse Estado. Quando,
entretanto, a pessoa responsavel pelo pagamento dos juros, quer residente de um
Estado Contratante ou ndo, mantiver em um Estado Contratante um
estabelecimento permanente em relagdo ao qual a divida sobre a qual os juros
forem pagos houver sido contraida, e o referido estabelecimento permanente arcar
com 0s juros em questdo, esses juros serdo considerados provenientes do Estado no
qual o estabelecimento permanente estiver situado.

6. Quando, em virtude de um relacionamento especial entre o devedor e
o beneficidrio efetivo ou entre ambos e terceiros, o montante dos juros, levando-se
em conta o crédito pelo qual forem pagos, exceder o montante que teria sido
acordado entre o devedor e¢ o beneficiario efetivo na auséncia de tal
relacionamento, as disposi¢des do presente Artigo aplicar-se-do somente ao ultimo
montante mencionado. Nesse caso, a parcela excedente dos pagamentos sera
tributavel em conformidade com a legislagcdo de cada Estado Contratante, com a
devida observéancia das demais disposi¢des da presente Convencéo.

7. Naéo obstante as disposi¢cdes dos paragrafos 1 e 2 do presente Artigo:

a) os juros provenientes de um Estado Contratante e pagos ao
Governo do outro Estado Contratante, a uma de suas subdivisdes
politicas, ou a qualquer agéncia (inclusive uma 1nstituicdo
financeira) de propriedade exclusiva daquele Governo ou
subdivisdo politica, estardo isentos de imposto no primeiro Estado
Contratante, salvo nos casos em que se aplique a alinea b);

b) os juros decorrentes de titulos, obrigagdes ou debéntures emitidos
pelo Governo de um Estado Contratante, uma de suas subdivisdes
politicas ou qualquer agéncia (inclusive uma institui¢do financeira)
de propriedade exclusiva daquele Governo ou subdivisdo politica,
serdo tributaveis apenas nesse Estado.

8. A limitagdo da aliquota do imposto estabelecida no paragrafo 2 do
presente Artigo ndo se aplicara aos juros recebidos de um Estado Contratante por
um estabelecimento permanente de uma empresa do outro Estado Contratante
situado em um terceiro Estado.

9. As disposigdes do presente Artigo ndo se aplicardo se o principal
proposito, ou um dos principais propdsitos de qualquer pessoa envolvida com a
institui¢do ou transferéncia do crédito em relagdo aos quais os juros forem pagos,
tiver sido tirar vantagem do presente Artigo por meio da instituicdo ou
transferéncia do crédito em questdo.




ARTIGO 12
Royalties :
1. Os royalties provenientes de um Estado Contratante e pagos a um
residente do outro Estado Contratante poderdo ser tributados nesse outro Estado.

2. Entretanto, esses royalties poderdo ser igualmente tributados no
Estado Contratante de que provém, em conformidade com a legislagdo desse
Estado, caso em que o imposto cobrado ndo excedera 15 por cento do montante
bruto de todos os pagamentos.

3. O termo “royalties”, conforme empregado no presente Artigo,
significa os pagamentos de qualquer natureza recebidos como remuneragédo pelo
uso, ou o direito de uso, de direitos autorais de obras literarias, artisticas ou
cientificas (inclusive filmes cinematograficos e filmes ou fitas para transmissdo por
radio ou televisdo), qualquer patente, marca de industria ou comércio, desenho ou
modelo, plano, formula ou processo secreto, ou pelo uso, ou o direito de uso, de
equipamentos industriais, comerciais ou cientificos, ou por informagdes (know-
how) referentes a experiéncia adquirida no setor industrial, comercial ou cientifico.

4. As disposi¢des dos paragrafos 1 € 2 do presente Artigo ndo se
aplicardo se o beneficiario efetivo dos royalties, sendo residente de um Estado
Contratante, exercer atividade empresarial no outro Estado Contratante, do qual
provém os royalties , por meio de um estabelecimento permanente nele localizado,
e o direito ou o bem em relagdo aos quais os royalties forem pagos estiver
efetivamente ligado ao referido estabelecimento permanente. Nesse caso, aplicar-
se-d0 as disposi¢des do Artigo 7 da presente Convengdo.

5. Quando, em virtude de um relacionamento especial entre o devedor ¢
o beneficiario efetivo ou entre ambos e terceiros, o montante dos royalties, tendo-
se em conta o uso, o direito, ou as informagdes pelos quais séo pagos, exceder, por
qualquer razdo, o montante que teria sido acordado entre o devedor ¢ o beneficiario
efetivo na auséncia de tal relacionamento, as disposi¢des do presente Artigo
aplicar-se-30 somente ao ultimo montante mencionado. Nesse caso, a parcela
excedente dos pagamentos sera tributavel em conformidade com a legislagdo de
cada Estado Contratante, com a devida observincia das demais disposi¢des da
presente Convengéo. '

6. As disposigdes do presente Artigo ndo se aplicardo se o principal
proposito, ou um dos principais propositos de qualquer pessoa envolvida com a
institui¢do ou transferéncia dos direitos em relagdo aos quais os royalties forem
pagos, tiver sido tirar vantagem do presente Artigo por meio da instituigdo ou
transferéncia em questdo.




7. Os royalties serdo considerados como provenientes de um Estado
Contratante quando a fonte pagadora for esse proprio Estado, uma de suas
subdivisdes politicas, uma autoridade local ou um residente desse Estado.
Entretanto, quando a pessoa responsavel pelo pagamento dos royalties, quer
residente de um dos Estados Contratantes ou ndo, mantiver, em um dos Estados
Contratantes, um estabelecimento permanente em relacio ao qual a
responsabilidade pelo pagamento dos royalties houver sido contraida, ¢ o referido
estabelecimento permanente arcar com o pagamento dos referidos royalties, esses
serdo considerados como provenientes do Estado Contratante no qual o
estabelecimento permanente estiver situado.

ARTIGO 13
Ganhos de Capital

1. Os ganhos obtidos por um residente de um Estado Contratante com a
alienacdo de bens imoveis a que se refere o Artigo 6, situados no outro-Estado
Contratante, poderdo ser tributados nesse outro Estado.

2. Ganhos decorrentes da alienacdo de bens moveis que fizerem parte do
ativo de um estabelecimento permanente que uma empresa de um Estado
Contratante mantiver no outro Estado Contratante, inclusive os ganhos decorrentes
da alienag@o desse estabelecimento permanente (em separado ou em conjunto com
toda a empresa), poderdo ser tributados nesse outro Estado. Entretanto, os ganhos
decorrentes da alienagdo de embarcagdes ou aeronaves operadas no trafego
internacional, ou de bens moveis referentes a operagdo dessas embarcages ou
aeronaves, somente serdo tributaveis no Estado Contratante no qual a sede de
dire¢do efetiva da empresa estiver situada, em conformidade com o Artigo 8 da
presente Convengdo.

3. Os ganhos decorrentes da alienagdo de quaisquer outros bens que ndo
aqueles a que se referem os paragrafos 1 e 2 do presente Artigo poderdo ser,
tributados em ambos os Estados Contratantes.

ARTIGO 14
Servigos Pessoais Independentes

1. Os rendimentos obtidos por um residente de um Estado Contratante
pela prestagdo de servigos profissionais, ou em decorréncia de outras atividades de
natureza independente, serdo tributaveis apenas nesse FEstado, salvo se a
remuneracdo por esses servicos ou essas atividades for paga por um residente do
outro Estado Contratante ou por um estabelecimento permanente nele situado.
Nesse caso, os rendimentos poderdo ser tributados nesse outro Estado.




2. A expressdo “servigos profissionais” inclui, especialmente, as
atividades independentes de carater cientifico, técnico, literario, artistico,
educacional ou didatico, bem como as atividades independentes exercidas por
médicos, advogados, engenheiros, arquitetos, dentistas e contadores.

ARTIGO 15
Servigos Pessoais Dependentes

1. Ressalvadas as disposi¢cdes dos Artigos 16, 18, 19 e 20 da presente
Convengdo, os saldrios, ordenados e outras remuneracdes semelhantes recebidas
por um residente de um Estado Contratante em razdo de um emprego serdo
tributaveis apenas nesse Estado, salvo se o emprego for exercido no outro Estado
Contratante. Nesse caso, as remuneragdes correspondentes poderdo ser tributadas
no outro Estado.

2. Nio obstante as disposi¢des do paragrafo 1 do presente Artigo, as
remuneragdes recebidas por um residente de um Estado Contratante em funcédo de
um emprego exercido no outro Estado Contratante serdo tributdveis apenas no
primeiro Estado se:

a)o beneficiario permanecer no outro Estado por um periodo
ou periodos de tempo ndo superior(es) ao total de 183 dias em
qualquer periodo de doze meses iniciado ou findo no ano fiscal
considerado ; e

b) as remuneracdes forem pagas por, ou em nome de, um
empregador néo residente do outro Estado; e

c)as remuneracdes ndo forem pagas por um estabelecimento
permanente que o empregador mantiver no outro Estado.

3. N#o obstante as disposigdes anteriores do presente Artigo, as
remuneragdes recebidas em fun¢do de um emprego exercido a bordo de uma
embarcac¢do ou aeronave operada no trafego internacional poderdo ser tributadas
no Estado Contratante no qual a sede de dire¢do efetiva da empresa estiver situada,
em conformidade com o Artigo 8 da presente Convengdo.

ARTIGO 16
Honorarios de Diretores

Os honorarios de diretores e outras remuneragdes semelhantes
recebidos por um residente de um Estado Contratante na qualidade de membro da
diretoria ou de qualquer outro 6rg@o semelhante de uma empresa residente do
outro Estado Contratante poderdo ser tributados nesse outro Estado.




Artigo 17
Artistas e Desportistas

1. Néo obstante as disposi¢gdes dos Artigos 14 e 15 da presente
Convengdo, os rendimentos obtidos por um residente de um Estado Contratante
pelo exercicio de suas atividades pessoais no outro Estado Contratante na
qualidade de profissional de espetaculos, tal como artista de teatro, cinema, radio
ou televisdo, ou como musico, ou na qualidade de desportista, poderdo ser
tributados nesse outro Estado.

2. Quando os rendimentos referentes a atividades pessoais exercidas por
um artista ou desportista forem atribuidos nfo ao artista ou desportista, mas a outra
pessoa, esses rendimentos poderdo, ndo obstante as disposigdes dos Artigos 7, 14 ¢
15 da presente Convengdo, ser tributados no Estado Contratante no qual as
atividades artisticas ou desportivas forem exercidas.

- ARTIGO 18
Pensoes

1. Ressalvadas as disposi¢des do paragrafo 2, Artigo 19, da presente
Convengéo, as pensdes e outras remuneragdes semelhantes pagas a um residente de
um Estado Contratante em razdo de um emprego anterior, bem como qualquer
anuidade paga a esse residente, serdo tributaveis apenas nesse Estado.

2. Entretanto, essas pensdes € outras remuneragdes semelhantes poderéo,
igualmente, ser tributadas no outro Estado Contratante se o pagamento for efetuado
por um residente desse outro Estado, ou por estabelecimento permanente nele
situado.

3. O termo “anuidade” significa um valor fixo pagavel a um individuo,
periodicamente, em datas definidas, durante sua vida, ou durante um periodo de
tempo especificado ou determinavel, em decorréncia da obrigacdo de efetuar os
pagamentos como retribuigdo de um adequado e pleno contravalor em dinheiro ou
equivalente.

4. Nao obstante as disposi¢des do pardgrafo 1 do presente Artigo,
pensdes e outras remuneragdes semelhantes, bem como qualquer anuidade paga em
conformidade com um Plano de Pensdo Estatal como parte do sistema de
seguridade social de um Estado Contratante, de uma de suas subdivisdes politicas
ou de uma autoridade local, serdo tributadas apenas nesse Estado.




ARTIGO 19
Fungdes Publicas

1. a) As remuneracdes, que ndo uma pensdo, pagas por um
Estado Contratante ou uma de suas subdivisdes politicas, ou autoridade local, a
uma pessoa fisica por servicos prestados a esse Estado, ou subdivisdo, ou
autoridade serdo tributaveis apenas nesse Estado.

b) N#o obstante as disposi¢des da alinea a) do presente paragrafo, as
referidas remuneragdes serdo tributaveis apenas no outro Estado Contratante se os
servicos forem prestados nesse Estado e a pessoa fisica for um residente desse
Estado que:

(1) seja um nacional desse Estado; ou

(ii) ndo se tenha tornado residente desse Estado exclusivamente
para fins de prestagdo dos servigos. :

2. a) Qualquer pensdo paga por um Estado Contratante, por uma de suas
subdivisdes politicas, ou por uma autoridade local, ou com fundos por eles
constituidos, a uma pessoa fisica, por servigos prestados a esse Estado, ou
subdivisdo politica, ou autoridade local sera tributavel apenas nesse Estado.

b) Ndo obstante as disposi¢cdes da alinea a) do presente paragrafo,
a referida pensdo seré tributavel apenas no outro Estado Contratante se a pessoa
fisica for residente e nacional desse Estado.

3. As disposigdes dos Artigos 15, 16 e 18 da presente Convenglo
aplicar-se-30 a remuneragdes e pensdes pagas por servigos referentes a atividades
empresariais exercidas por um Estado Contratante, ou uma de suas subdivisdes
politicas ou autoridade local.

ARTIGO 20
Professores e Pesquisadores

Uma pessoa fisica que seja, ou tenha sido, em periodo imediatamente
anterior a sua visita a um Estado Contratante, residente do outro Estado
Contratante ¢ que, a convite do Governo do primeiro Estado mencionado, ou de
uma universidade, um estabelecimento de ensino superior, uma escola, um museu
ou outfra institui¢do cultural desse primeiro Estado, ou na condi¢do de participante
de programa oficial de intercdmbio cultural, permanecer nesse Estado por periodo
ndo superior a dois anos consecutivos, com a finalidade exclusiva de ensinar,
proferir palestras ou realizar pesquisas nas referidas instituigdes, estara isenta,
nesse Estado, de imposto sobre a remunerag@o recebida por tal atividade, desde
que o pagamento da referida remuneragdo provenha de fora desse Estado.




ARTIGO 21
Estudantes

1. Os pagamentos recebidos por um estudante ou aprendiz - o qual seja
ou tenha sido, no periodo imediatamente anterior 4 sua visita a um Estado
Contratante, residente do outro Estado Contratante, ¢ que esteja presente no
primeiro Estado mencionado para fins, exclusivamente, de instrugdo ou
treinamento - para sua manutencdo, instru¢do ou treinamento ndo serdo tributados
no primeiro Estado mencionado, desde que esses pagamentos provenham de fontes
externas a esse Estado.

2. No que se refere a subvencgdes, bolsas de estudo e remunerac¢des por
emprego ndo abrangidas pelo pardgrafo 1 do presente Artigo, um estudante ou
aprendiz, conforme descrito no pardgrafo 1 do presente Artigo, terda direito,
ademais, durante esse periodo de instru¢do ou treinamento, as mesmas isengdes,
abatimentos ou redugdes de impostos de que gozarem os residentes do Estado que
estiver visitando.

ARTIGO 22
Outros Rendimentos

1. Os rendimentos de um residente de um Estado Contratante, de onde
quer que provenham, ndo tratados nos Artigos anteriores da presente Convengéo,
exceto no que se refere aos rendimentos tratados de transferéncia ou aquisi¢do do
direito de propriedade ou administracdo de bens situados no outro Estado, serdo
tributaveis no primeiro Estado mencionado.

2. As disposi¢des do paragrafo 1 do presente Artigo ndo se aplicardo aos
rendimentos, exceto aqueles resultantes de bens iméveis conforme definidos no
pardgrafo 2 do Artigo 6 da presente Convencdo, se o beneficiario desses,
rendimentos, sendo residente de um Estado Contratante, exercer atividades
empresariais no outro Estado Contratante por meio de um estabelecimento
permanente ai situado, € o direito ou o bem em relagdo aos quais os rendimentos
forem pagos estiver efetivamente ligado ao estabelecimento permanente em
questdo. Nesse caso, aplicar-se-d0 as disposigdes do Artigo 7 da presente
Convengdo.

3. Nio obstante as disposi¢cdes dos paragrafos 1 e 2 do presente Artigo,
os rendimentos de um residente de um Estado Contratante néo tratados nos Artigos
anteriores da presente Conveng¢do e provenientes do outro Estado Contratante
poderdo ser igualmente tributados nesse outro Estado.




ARTIGO 23
Meétodos para Eliminar a Dupla Tributagdo

1. Quando um residente de um Estado Contratante obtiver rendimentos
que, de acordo com as disposi¢des da presente Convengdo, possam ser tributados
no outro Estado Contratante, o primeiro Estado mencionado permitira, observadas
as disposigdes de sua legislagdo relativas a eliminagfio da dupla tributagdo, como
deducdo do imposto incidente sobre os rendimentos desse residente calculado no
primeiro Estado, um montante igual ao imposto sobre os rendimentos pago no
outro Estado.

Tal deducdo ndo poderd exceder a fracdo do imposto sobre a renda,
calculado antes da dedu¢do, correspondente aos rendimentos tributdveis no outro
Estado.

2. Quando, de acordo com qualquer disposicdo da presente Convengao,
os rendimentos obtidos por um residente de um Estado Contratante estiverem
isentos de imposto nesse Estado, esse Estado poderd, todavia, ao calcular o
montante do imposto incidente sobre os demais rendimentos de tal residente, levar
em conta os rendimentos isentos.

- ARTIGO 24
N3ao-Discriminagdo

1. Os nacionais de um Estado Contratante n&o estardo sujeitos, no outro
Estado Contratante, a qualquer tributagfio ou exigéncia com ela conexa diferente
ou mais onerosa do que a tributagdo e as exigéncias com ela conexas as quais 0s
nacionais desse outro Estado, nas mesmas circunstincias, estiverem ou puderem
estar sujeitos. A presente disposicdo, ndo obstante as disposi¢des do Artigo 1 da
presente Convengao, aplicar-se-4, igualmente, as pessoas que ndo sdo residentes de
um ou de ambos os Estados Contratantes.

2. As pessoas sem nacionalidade que forem residentes de um Estado
Contratante ndo estardo sujeitas, em qualquer dos Estados Contratantes, a qualquer
tributa¢do ou exigéncia com ela conexa que seja diferente ou mais onerosa do que
a tributagdo e as exigéncias com ela conexas as quais os nacionais do Estado
envolvido, nas mesmas circunstincias, estiverem ou puderem estar sujeitos.

3. Salvo nos casos aos quais se aplicarem as disposi¢des do paragrafo 3,
do Artigo 7, da presente Convengdo, a tributagdo de um estabelecimento
permanente que uma empresa de um Estado Contratante mantiver no outro Estado
Contratante nfo sera menos favoravel do que a tributagdio das empresas desse
Estado que desenvolvam as mesmas atividades.




4. Salvo nos casos aos quais se aplicarem as disposi¢des do Artigo 9,
paragrafos 6 e 9 do Artigo 11, ou paragrafos 5 ¢ 6 do Artigo 12 da presente
Convencgdo, os juros, royalties e outras despesas pagas por uma empresa de um
Estado Contratante a um residente do outro Estado Contratante serdo, para fins de
determinacdo dos lucros tributaveis dessa empresa, dedutiveis nas mesmas
condigdes como se tivessem sido pagos a um residente do primeiro Estado
mencionado.

5. As empresas de um Estado Contratante cujo capital pertencer ou for
controlado, total ou parcialmente, direta ou indiretamente, por um ou mais
residentes do outro Estado Contratante, ndo estardo sujeitas, no primeiro Estado
mencionado, a qualquer tributagdo ou exigéncia com ela conexa diferente ou mais
onerosa do que a tributagdo e as exigéncias com ela conexas a que estiverem ou
puderem estar sujeitas outras empresas semelhantes do primeiro Estado
mencionado, cujo capital pertencer ou for controlado, total ou parcialmente, direta
ou indiretamente, por um ou mais residentes de um terceiro Estado.

6. Nenhuma disposicdo do presente Artigo sera interpretada como
obrigando qualquer dos Estados Contratantes a conceder as pessoas fisicas nele
ndo residentes qualquer das dedugdes pessoais, abatimentos ou redugdes para fins
de tributacdo concedidos as pessoas fisicas nele residentes em conformidade com
os critérios ndo previstos na legislacgdo tributaria em geral.

7. As disposig¢oes do presente Artigo aplicar-se-do aos impostos de que
trata a presente Convengéo.

ARTIGO 25
Procedimento Amigavel

1. Quando uma pessoa considerar que as acdes de um ou ambos os
Estados Contratantes resultam, ou poderdo resultar, em relacdo a si, em uma
tributacdo em desacordo com as disposi¢des da presente Convencgdo, poderd,
independentemente dos recursos previstos no direito interno desses Estados,
submeter seu caso a autoridade competente do Estado Contratante do qual seja
residente ou, se a situagdo estiver prevista no paragrafo 1 do Artigo 24 da presente
Convengdo, a autoridade competente do Estado Contratante do qual seja nacional.
O caso acima mencionado poderd ser submetido dentro dos limites de tempo
previstos na legislagfo interna do Estado Contratante.

2. A autoridade competente esforcar-se-4, caso a objecdo lhe pareca
justificada e a referida autoridade nfo seja, por si so, capaz de chegar a uma
solugdo satisfatoria, para solucionar o caso mediante acordo amigavel com a
autoridade competente do outro Estado Contratante, a fim de evitar uma tributagdo
ndo conforme com a Convengao.




3. As autoridades competentes dos Estados Contratantes esforgar-se-do
para solucionar, mediante acordo amigavel, quaisquer dificuldades ou davidas
quanto a interpretacdo ou aplicagdo da Convengéo.

4. As autoridades competentes dos Estados Contratantes poderdo
comunicar-se diretamente a fim de chegarem a um acordo nos termos indicados
nos paragrafos anteriores.

ARTIGO 26
Troca de Informagdes

1. As autoridades competentes dos Estados Contratantes trocardo as
informagdes necessarias a aplicacdo das disposi¢des da presente Convengdo ou da
legislagdo interna dos Estados Contratantes no que se refere aos impostos
previstos na Convencdio, desde que a tributacdio em questdo ndo contrarie as
disposi¢des da Convengdo, em particular com o objetivo de prevenir fraudes e
facilitar a aplicagdo das disposigdes legais contra a reducéio da carga tributaria. As
informagdes recebidas por um Estado Contratante serdo mantidas sob sigilo e
repassadas somente a pessoas ou autoridades (inclusive tribunais e Orglos
administrativos) envolvidas no lancamento ou cobran¢a dos impostos abrangidos
pela presente Convengdo, na instaura¢do de processos sobre infragGes relativas a
esses impostos, ou na apreciagfo de recursos a eles correspondentes. Essas pessoas
ou autoridades utilizarfio as informagdes exclusivamente para esses fins.

As autoridades competentes poderdo criar, mediante consulta mutua,
as condi¢cdes, os métodos e as técnicas apropriados para a referida troca de
informagdes, inclusive informacdes sobre evasdo fiscal.

2. Em nenhuma hipétese as disposicdes do paragrafo 1 do presente
Artigo serdo interpretadas como impondo as autoridades competentes de qualquer
dos Estados Contratantes a obrigacdo de:

a) adotar medidas administrativas que contrariem as leis e,
praticas administrativas em vigor em qualquer dos Estados
Contratantes;

b) fornecer informagdes que ndo possam ser obtidas por meios legais
ou no curso normal da administracdo de qualquer dos Estados

Contratantes;

¢) fornecer informagdes que revelem  qualquer  segredo
comercial, empresarial, industrial ou profissional, ou processo
comercial, ou informac¢des cuja revelagdo contraric a ordem
publica.




ARTIGO 27
Agentes Diplomaticos € Autoridades Consulares

Nenhuma disposi¢do da presente Convencgdo afetard os privilégios
fiscais de agentes diplomaticos ou autoridades consulares, em conformidade com
as normas gerais do direito internacional ou com as disposi¢des de acordos
especiais.

ARTIGO 28
Entrada em Vigor

Cada um dos Estados Contratantes notificara o outro, pelo canal
diplomatico, sobre a conclusdo dos procedimentos exigidos por sua legislacdo
nacional para a entrada em vigor da presente Convencdo. Esta Convengdo entrara
em vigor na data da Gltima notificagéo e aplicar-se &:

a) no que se refere aos impostos retidos na fonte, a importancias
pagas ou creditadas a partir do primeiro dia de janeiro do ano civil
imediatamente posterior aquele no qual a Convengdo entrar em
vigor,

b) no que se refere aos outros impostos abrangidos pela Convengdo,
ao exercicio fiscal iniciado no primeiro dia de janeiro do ano civil
imediatamente posterior aquele no qual a Convengdo entrar em
Vigor.

ARTIGO 29
Denuincia

A presente Convengdo vigera até sua deniincia por um dos Estados
Contratantes. Qualquer um dos Estados Contratantes podera denunciar a
Convengdo, por meio dos canais diplomaéticos, mediante notificagdo entregue pelo,
menos seis meses antes do fim de qualquer ano civil que se inicie ap6s o término
do quinto ano da entrada em vigor da Convengdo.

Nesse caso, a Convengdo deixara de produzir efeitos:

a) no que se refere aos impostos retidos na fonte, para quantias pagas
ou creditadas a partir do primeiro dia de janeiro do ano civil
imediatamente posterior aquele no qual a notificagdo de denuncia
for apresentada;

b) no que se refere aos outros impostos abrangidos pela Convencao,
para o exercicio fiscal iniciado a partir do primeiro dia de janeiro do




ano civil imediatamente posterior aquele no qual a notificagdo de
dentincia for apresentada.

Em testemunho do que, os signatarios, devidamente autorizados por
seus respectivos Governos, firmam a presente Convengao.

Feita em Kiev, em 16 de janeiro de 2002, em dois exemplares
originais, nos idiomas portugués, ucraniano ¢ inglés, sendo todos os textos
igualmente auténticos. Em caso de divergéncia de interpretagdo entre os textos em

portugués e em ucraniano, prevalecera o texto em inglés.
PELO GOVERNO DA UCRANIA

PELO GOVERNQ DA(REPUBLICA
FEDERATIVA DO BRASIL




PROTOCOLO

Quando da assinatura da Convengdo entre a Republica Federativa do
Brasil e a Ucréania para evitar a dupla tributacfo e prevenir a evaséo fiscal no que
se refere aos impostos sobre a renda, os signatarios, devidamente autorizados por
seus respectivos governos, acordaram as seguintes disposi¢des que constituem
parte integrante da Convengao.

1. Com referéncia ao Artigo 11, paragrafo 3

Fica entendido que os juros pagos como “remuneracdo sobre o capital
proprio” sdo, em conformidade com a legislagdo tributaria brasileira, considerados
juros também para os fins do paragrafo 3.

2. Com referéncia ao Artigo 12, paragrafo 3

Fica entendido que a expressdo “para informacgdes referentes a
experiéncia industrial, comercial ou cientifica” mencionada no paragrafo 3 do
Artigo 12 inclui os rendimentos obtidos com a prestacdo de assisténcia técnica e
servigos técnicos.

3. Com referéncia ao Artigo 24. paragrafo 3

Fica entendido que as disposigdes do paragrafo 6 do Artigo 10 n#o
contrariam as disposi¢des do paragrafo 3 do Artigo 24.

Em testemunho do que, os signatérios, devidamente autorizados por
seus respectivos Governos, firmam o presente Protocolo.

Feito em Kiev, em 16 de janeiro de 2002, em dois exemplares
originais, nos idiomas portugués, ucraniano ¢ inglés, sendo todos os textos
igualmente auténticos. Em caso de divergéncia de interpretago entre os textos em
portugués € em ucraniano, prevalecera o texto em inglés.

Ny

PELO GOVERNO DA UCRANIA

PELO GOVERNODAREPUBLICA ~ =~ ——
FEDERATIVA DO BRASIL




KOHBEHIIS
MK YPSIZIOM ®EJEPATABHOI PECIIYBJIIKHA BPA3HJIIA
YPAJIOM IYKPAiHn
npo YHHKHCHHH ﬂOIlBiileOl‘O ONOAATKYBaHHA TA nonepeaKeHHH
NOAATKOBHX YXHJ/JIC€Hb CTOCOBHO IlO)laTKiB Ha J0X0aH

Vpsin Peneparusnoi Peciy6niiu bpasuiis i Ypsa Yxpaiay,
Gaxaioud yKIacTH KOHBEHWi0 PO  YHHKHEHHs MOZBIHOro
ONMONATKYBaHHS Ta IONEPEKEHHA MONATKOBHX YXHJICHb CTOCOBHO
[OJATKIB Ha JOXOOH,
JIOMOBHIIUCH IIPO TaKe:
CTATTA 1
Ocobu, 10 siKHX 3acTocoByeThest Konpenuist
st KOHBeHLis 3aCTOCOBYEThCS A0 OCI0, SIKi € pe3nICHTaMH onHiei abo
o6ox Jlorosipaux Jlepxas.
CTATTH 2
IonaTky, Ha siki nomupoerbes Konsenuis
1. Is KoHBeH11is 3aCTOCOBYETECA IO NOAATKIB Ha JOXOAM.
2. Tlonarkamu, Ha 9Ki DomMproeThes 1 KoHpenmis, €:
b) y Bpasumii:

denepanpHuil MOJATOK HA JOXOIH
(sazani "6pasuibchKuil monaTok");

a) B YKpaiHi:

(i) nonatok Ha mpuOyTOK MiANPHEMCTB; 1




(ii) mpubyTKOBHIA TOAATOK 3 (Bi3WUHMX OCIO;
(wamani "ykpaiHChKUH OAATOK").

4. 11 KoHBeHIiA 3aCTOCOBYETHCA TAKOX IO OyIb-KHUX INEHTHYHHX
abo mnomiOHMX N0 CyTi NOHATKIiB, SAKi CTATYIOThCA OyAb-KOKO 3
Horopipaux [lepxaB wmicns natd migmucanHa uiel Kousenuii, B
ZIOTIOBHEHHs 10 a0o0 3aMicTh icHyrouMx monatkiB. KommerenTHi opranu
Jorosipuux JlepxaB MOBiIOMISIFOTH OAUH OAHOrO Npo OyHb-AKi iCTOTHI
3MIHH, 110 BiOYJIHUCS B X BIAMOBIAHHX IIOJATKOBHX 3aKOHOJABCTBaX.

CTATTA 3
3arajibHi BUSHAYEHHSI

1. Jnsa wine#t wiei KonpeHii, AKIIO i3 KOHTEKCTY HE BUIUIMBAE IHIIE:

a) TepMin "YkpaiHa" mpy BHKOpHCTaHHI B reorpadivHoMy 3Ha4YeHHi
03HAYa€E TEPUTOPit0 YKpaiHu, 1l KOHTHHEHTANbHUH wenb 1 i BUKIIOYHY
(MOpPCBKY) €KOHOMIUHY 30HY, BKJIOYAIOYH OYb-Ky iHIIY TEPHTOPIO 3a
MeXaMHd TEPUTOpIANIbHHX BOJ  YKpaiHW, $Ka BiANOBIIHO JO
MDKHApOAHOro IMpaBa BH3HAuyaeTbcs ab0 MOXxe OyTH B MOJANBLIOMY
BH3HAYEHA SIK TEPUTOPIA, B MeXax SKOI MOXYTb 3ifCHIOBATUCH IpaBa
VKpaiHu CTOCOBHO MOPCHKOTO JIHA, HaJlp Ta iX IPUPOAHHUX PECYpCiB;

b) Tepmin "bpasunisn" osnauae Deneparusny PecnyOniky bpazumnis.
C) TepMiH "HallioHaJIbHA 0c00a" O3HaAYaE:

(i) 6ynp-axy ¢izuuny ocoly, sika Mae rpomMansHcTBo JloroBipHol
Hepxasu;

(ii) Oynp-fKy opuaMYHY 0co0y, TOBapHCTBO abo acowianiio, IO
OJIEPKYIOTh CBiff CTaTyC SK TaKuii 3a YMHHUM 3aKOHOJABCTBOM
HorogipHoi JlepxaBu;

d) tepminm "Jlorosipua JlepxaBa" i "mpyra [lorosipna [lepxasa"
O3HAYaIOTh 3aJIEXKHO BiJ] KOHTEKCTY YKpainy abo bpazunito;

e) TepMiH "ocoba" Bkovae QizuaHy ocoly, kommnaHio abo Oynb-sKe
1HEe 00'eAHaHHA 0Ci0;

f) TepMmin “xommanis” o3Hayae Oynb-siKe KOproparuBHe 00’ €IHaHHS
abo Oynb-sKy oprasizaiilo, 1[0 PO3risJacTbCS 3 METOIO ONOAATKYBAaHHS
SIK KOpIopaTtuBHe 00’ €THaHHS;

g) tepMmind "nignpuemctBo [lorosipHoi JlepxaBu" Ta "MiqIpHEMCTBO
npyroi JJorosipHoi [epxaBu" 03Ha4yaroTh BiJNOBIAHO NiANPUEMCTBO, 110




KepyeTbes pesumenToM JloroeipHoi [lepkaBu, Ta HiANPUEMCTBO, IO
KepyeTbes pe3unzieHToM aApyroi JlorosipHoi Jlepxasuy;

h) TepmiH "MbKHapoaHE nepeBe3eHHsA" 03Havae OyAb-IKe NepPeBE3CHHA
MOpPCbKMM  ab0  MOBITPSIHHM  CYOHOM, IO  eKCIUIyaTYETbCs
MiANPHEMCTBOM, sKe Mae (akTUIHMH KepiBHMH opraH y JlorosipHiit
HdepxaBi, KpiM BHNAAKIB, KOJM MOpPChbKEe ab00 TMOBITpsHE CYIHO
EKCIITYaTYETbC BHMKIIOYHO MDK MNyHKTaMH B Opyrid JlorosipHid
Hepxasi;

i) TepMmin "xoMneTeHTHHiI1 opraH" o3Hauae y Bumaaky bpazwnii -
Minictpa ¢inanciB, Cekperaps ®enepaiipHoi cnyx0u goxoxmiB abo ix
MOBHOB&)XHHUX INPEACTaBHUKIB, a y BHNangky Ykpainm - JlepxaBHY
MojlaTKoBY anMinicTpauito Ykpainu abo i nOBHOBaXHOr0 NMpe/ICTaBHUKA.

2. Ilpu 3acrocyBanHi 1iei Konsennii y Oynp-skuit gac J[oroeipHoo
Hepxasoro Oynb-skuid TepMiH, He Bu3HaueHu# y KonBeH1il, Ma€, Ko 3
KOHTEKCTY He BUIUIMBAE iHINE, T€ 3HAYECHHA, SAKe Yy Lell 4ac HamaeTbes
3aKOHOJABCTBOM Iiiei [lepxaBu mo0 MOAATKiB, Ha SKi MOIIUPIOETECS LIS
KonBeHuis, Oyap-siKe 3HaUYEHHS TEPMIHY 3TiIHO YMHHOIO IOJATKOBOIO
3aKOHOJABCTBa Li€i Jlep)xaBu mpeBalioe Hall 3HAYeHHSM, L0 HAlA€ThCS
LIbOMY TE€PMIHY IHIIMMH 3aKoHaMH 11i€i Jlepxanu.

CTATTSA 4
Pesungenr

1. Jdns uineit uniel Konsenuii Bupas "pesunent JlorosipHoi [lepxaBu"
o3Hayae Oyap-aKy oco0y, sKa 3a 3akoHOZaBcTBOM 1€l Jlep)kaBu
nianArae oOnojarkyBaHHIO B HiIH Ha MiACTaBl MicHsd IpOXXHBaHHS,
IOCTiHOro Micus nepeOyBaHHS, MICII 3HAXOKEHHS KEPIBHOI'O Opray,
Micug peectpallii a0o iHIIOTO aHATOTTYHOTO KPUTEPIIO.

2. Y Bunaaky, KoJd BiINOBiIHO [0 MOJOXEHb NMYHKTY 1 wi€i crarTti
bizuyHa ocoba € pesupeHToM ob6ox J[orosipuux Jlepxas, ii craryc
BU3HAYA€ETHCA BIATIOBIHO 10 TAKUX IIPABHIL:

a) BOHA BBa)KA€ThCs PE3UIECHTOM TUIbkH Tiel Jlorosipuoi Jepxasu, ae
BOHA MAae€ IOCTIMHE >XWTIO; SKIIO BOHa Mae€ IOCTIMHE XHTIO B 000X
Horoipaux Jlep’kaBax, BOHA BBaXA€EThCS PE3UIEHTOM Ti€i JlorosipHoi
HepxaBu, e BoHa Mae Oulbll TiCHI OCOOMCTI ¥ €KOHOMiYHi 3B'I3KM
(LIeHTp KUTTEBUX IHTEPECIB);

b) y pasi, konu [lorosipHa [lepaBa, B sAKiif BOHA M€ LHEHTP KUTTEBUX
iHTepeciB, He MOXXe OyTH BH3Ha4YeHa, a00 KOJIM BOHA HE Ma€ IOCTiiHOro
KUTIa B xopHil 3 JloroBipuux [lepxaB, BOHA BBaXa€TbCS PE3UAEHTOM
TuIbKH Tiel JloroBipHoi JlepxaBu, e BOHa 3BUYAHHO IPOKHKBAE;




C) SAKIIO BOHA 3BHYalHO mpoxuBae B 06ox Jlorosipuux Jlepxkasax,
ab0 KONM BOHA 3BMYAHO He IMPOXHUBAE B HKOMHIA 3 HHX, BOHA
BBaXacThcs  pesuzseHToM  Tinmbku  Tiei  JlorosipHoi  [lepxkaBw,
HalliOHAJILHOIO 0CO0010 SIKOI BOHA €;

d) sxwo BoHa € HauioHanbHOIO ocoboro obox Jorosipuux Jlepiasn
ab0 KOJNM BOHA HE € HALIOHATLHOI 0CO00I0 KOJHOT 3 HUX, KOMIETEHTHI
oprauu JloroBipuux JlepxaB BHPILIYIOTH THTAHHS ONOJATKYBaHHS
TaKOTO PEe3MACHTa 33 B3aEMHOIO 3roJI010.

3. V Bumaaky, Kojd BiAMOBIZHO JO MOJNOXKEHb NMyHKTY 1 wLiei crari
ocoba, 1o He € (i3u4HoI 0coboro, € pesuneHToM 060x JloroBipHuX
JlepxaB, BOHa BBaXAa€ThCS pPE3UNEHTOM Tinbku Tiei J[oroBipHOI

JlepxaBu, Jie po3MilieHui i pakTUIHUH KepiBHUI opraH.

CTATTAS
HocriliHe npeacTABHHUUTBO

1. Jna mine#t miei KoHBenuli TepMmiH "MOCTiHE NpenCTaBHULTBO"
O3Haya€ IOCTiliHe Miclle MiAIBHOCTI, Yepe3 sike MOBHICTIO abo YacTKOBO
3MIACHIOETHCS TANPUEMHUIIBKA JiSTBHICTh M1ANPUEMCTBA.

2. TepmiH "nocriitne npeHCTgBHuuTBo", 30KpemMa, BKIIIOYAE:

a) MiCLe3HaXOKSHHS AUPEKILi;

b) BimaineHHs;

C) KOHTOPY;

d) dpabpuky;

€) MaliCTepHIO;

f) ycranoBky abo criopyay Ui po3BiiKM IPUPOIHMX PECYPCiB;

g) maxry, HapToBy abo ra3oBy CBEpUIOBHHY, Kap'ep abo Oymb-ske
iHIIe Micie BHIOOYTKY NMPHUPOIHUX PECypCiB; 1

h) cknan abo iHImy cHoOpydy, IO BHKOPHCTOBYETHCS SK TOPTiBeJbHA
TOYKa.

3. byniBenpHHIT MaipgaHuuK, ab0 MOHTaXHHH, ab0 CKIagaIbHHH
00'eKT yTBOPIOIOTH IOCTiifHE MPEJCTaBHULTBO JIMIIE B TOMY pasi, AKIIO
BOHH ICHYIOTH OLIbINE ABAHAIMATH MICAIIIB.




4. Hespaxaroud Ha NONEPEAHi IMOJOXEeHHS Liei cTarTi, TepMiH
"mocriiiHe NpeACTaBHUUTBO" HE PO3IIISAAAETHCS SIK TAKUH, 110 BKIIKOYAE:

a) BUKOPUCTaHHS CIIOPY/ BUKJIIOYHO 3 METOIO 30epiraHHs, moxasy ado
IIOCTAaBKH TOBapiB Y BUPOOiB, [0 HaJekKAThb MiAPUEMCTBY;

b) yrpumanHs 3amaciB ToBapiB a00 BHpOOIB, 11O HAaJEXaTb
M AIPHEMCTBY, BUKIIOYHO 3 METOIO 30epiraHHs, oKa3y abo IOCTaBKH;

C) yIpuMaHHs 3amacis ToBapiB a0o BHpOOiB, 110 HaJeXaTh
i ANPUEMCTBY, BUKIIFOYHO 3 METOIO NepepoOKH iHIIUM IIiAIPHEMCTBOM;

d) yTpuMaHHS MOCTIHHOro Micus JisUIBHOCTI BHKIIOYHO 3 METOKO
3aKymmiBii ToBapiB 4Yd BHpOOIB abo mns 30upaHHs iHpopMmamii s
OiANpHEMCTBA;

€) yTpUMaHHSA M[OCTIHHOro Micus IIAJIbHOCTI BHKIIOYHO 3 METOHO
3MIACHEHHS AN MiANpUEMCTBa OyAp-sAKOi 1HIIOI IisSIBHOCTI, sfika Mae
IAroToBYMi ab0 JOIOMDKHUHN XapakTep;

f) yTpuMaHHA NOCTIMHOro Micus [iSNIBHOCTI BHMKJIIOYMHO IS
3MificCHEHHS Oymb-skoi KoMOiHauii BHAIB HisIIBHOCTI, IepeiuyeHuXx y
HiAMYHKTaX Big a) AO €), 32 YMOBH, IO CYKYITHA JisJIBHICTh MOCTifHOrO
Micls [JiSUTBHOCTI, SKa BHHHMKAa€ BHACHINOK Takoi KomOiHamil, Mae
IiAroTOBYMM a00 JOMOMDKHUH XapakTep.

5. Hesane)xHo BiJ IOJIOKEHb IMyHKTIB 1 1 2 I1i€l cTarTi, SKUIO0 0coba,
iHIIIa, HDK areHT 3 He3aJIeXHUM CTaTyCcoM, IpO SKOTO HAEThCs B IIyHKTI 6
1i€el crarTi, Hi€ Big iMeHi MiAMpUEMCTBA i Mae€, i 3BUYalfHO BUKOPHCTOBYE
B JlorosipHiii JlepxaBi MOBHOBa)XKEHHS YKJIaIaTH KOHTPaKTH Bil iMeHi
mignpHeMCcTBa, ab0 yTpUMYye 3aracl TOBapiB Ta BHpOOiB, 110 HaleXaTb
MIANPUEMCTBY, 3 SKHX 3IMCHIOEThCS PEryJIApHUNA MPOJaX [MX TOBApiB i
BUPOOIB Bif iMEHI MiAMPHEMCTBA, TO L€ HiANPHUEMCTBO PO3IIISAAETHCS AK
TaKe, [0 Ma€ IMOoCTifiHe MpeICTaBHUITBO B Il JepxxaBi mono Oyab-axoi
IOISUTBHOCTI, Ky U ocoba 3HIMCHIOE UIS MiIIPUEMCTBA, 32 BUHATKOM,
KOJNM HNisUIbHICTh Mi€l ocoOM OOMeXyeThCcs Ti€lo, IO 3a3HavyeHa B
OyHKTi 4 1i€l crarti, sKa, SKIO 1 3AIHCHIOETECA Yepe3 IOCTiiiHe Micie
JIATBHOCTI, He pOOMTH 3 HHOT0 MOCTIHHOIO MiCUs AISIBHOCTI HOCTIHHOTO
IPEICTAaBHUIITBA BiIOBITHO JI0 MOJIOXKEHb LOT0 ITYHKTY.

6. ITinnmpuemctro JloropipHoi JlepxaBu HE pO3TIIAIAETHCS K TaKe, IO
Mae nocriidHe npeacraBHUUTBO B JloroBipHiit Jlepxasi, juiie Ko BOHO
30IACHIOE MINNPUEMHUIBKY AiSUTBHICTD y 1iit JlepxaBi depe3 Opokepa,
KoMicioHepa uu Oyab-sIKOro IHIIOro areHTa 3 He3aJIeXKHHUM CTaTycoM 3a
YMOBH, IO IIi 0COOH MifOTh Y MeXaX CBO€ET 3BUYAHOI JiAIBHOCTI.




7. Toii dakr, wo Kommnawis, sxa € pesuneHToM Jlorosipuoi lepxasy,
KOHTPOJIIOE 9H KOHTPOJIOETHCS KOMIIAHI€I0, 1O € PE3MAEHTOM JpYrol
Horosipaoi Jlepxasu abo ska 3HIMCHIOE MIANIPUEMHHIBKY MiAIBHICTD Y
uit apyriit Jdepsxasi (a0 uepe3 mocTiiiHe NMpeICTaBHULTBO ab0 Oyab-
SKUM IHIIMM YMHOM), CaM II0 cobi He HepeTBOPIOE OIHY 3 IUX KOMIaHik
y HOCTilHE MPeCTaBHULITBO APYroi KOMIIaHii.

CTATTs 6
Jloxoau Bij HepyxoMoro maiina

1. Jloxonu, IO OAEPXKYIOThCs pe3uaeHToM JloroipHoi JlepxaBH Bif
HEPYXOMOro MaifHa (BKJIIOYAIO4H IO0XOJ Bill CilbChKOro ado JicoBOoro
rOCHOAAPCTBA), SIKE 3HAXOMUThHCS B Apyriit [loroBipHiit Jlepxasi, MOXKYTh
OIOAATKOBYBAaTHCh Y Wil npyriit Jepxasi.

2. Tepmin "HepyxoMe MaifHO" NOBHHEH MaTH Te 3HA4YEHH:, SIKEe BiH
Mae y 3akoHomascTsi JloroBipHoi [lepkaBu, B fKifi 3HaXOOUTBCS LE
MaiiHo. Lle#t TepMiH mOBUHEH y OyIb-SKOMY BHUIIAAKY BKIIOYAaTH MapHO,
JIONOMIDKHE 100 HepyxoMoro MaifHa, XynoOy 1 obnagHaHHA, ILIO
BHKOPHMCTOBYETHCSA B CLIBCHKOMY 1 JIICOBOMY TrOCHOAApCTBi, IpaBa, 0
SKMX 3aCTOCOBYIOTBCS TIOJIOXKEHHS 3arajJlbHOrO MpaBa LIOJ0 3€MEJIbHOI
BJIACHOCTI, y3y(QpyKT HEpyxXoMOro MaiiHa i mpaBa Ha IepeMiHHI abo
bikcoBani miarexi SK KOMIEHcalilo 3a po3pobky abo npaBo Ha
po3poOKy MiHEpaNbHHX 3amacis, JKepes Ta IHIIHX MPUPOJHHUX PECYPCIB.
MopchKi i MOBITPsHI Cy[JHa HE PO3TIAAIOTHCS SIK HEpyXOMe MaiHO.

3. TlomoxenHs myHkTy | miei cTaTrTi 3acCTOCOBYIOTHCS TaKoX MO
IOXOIB, OJIEP)KYBaHMX Bill MPAMOr0O BUKOPHCTaHHS, 3[]aBaHHs B OPEHIy
abo BHKOpHCTaHHS B OyIb-sKiif iHIII# (pOpMi HEPYXOMOTO MaiHa.

4. Tlonoxenns nyHkTiB 1 i 3 miei cTaTTi 3aCTOCOBYIOTHCS TaKOX IO
JIOXOJIIB Bi/i HEPYXOMOT0 MaiHa ImiAnpueEMCTBA.

CTATTA 7
IMpubyTok Bia migAnpHEMHHUbLKOT AiILHOCTI

1. ITpubyrok mianpuemcrBa JloroBipHoi [lep:xaBu OnomaTKoBYETHCS
TUIBKH y Wi JlepkaBi, SKIIO L€ MiONIPUEMCTBO He 3JilCHIOE
OIANPUEMHHULBKY HOULUIBHICTE y aApyriit JorosipHiit JlepxaBi depes
po3TalloBaHe B Hild MOCTiifHE MPEICTaBHUUTBO. SIKIIO MiANPHEMCTBO
3MIHCHIOE MIANPUEMHHUIBKY HiSUIBHICTh, SK BKa3aHO BHINE, NPHOYTOK
HiAPUEMCTBA ONIONATKOBYEThCS Y ApyTii Jlepxkasi, ajie TUTbKA CTOCOBHO
Ti€l YaCTUHM, KA BITHOCHTHCS JO LHOTO MOCTIHHOrO MPeACTaBHUIITBA.

2. 3 ypaxyBaHHSAM TIOJIOXEHb MYHKTY 3 Wi€l CTarTi, SKLIO
ninnpueMcTBo oxHiei JloropipHoi JlepxaBu 341MCHIOE NIANPUEMHULBKY
nisneHicTh Y Apyrid JloroBipHifi JlepkaBi yepe3 po3TaulOBaHE Tam




IoCTiliHe NMpeACcTaBHUUTBO, TO B KOXHil JloropipHii Jlepxasi 10 Takoro
NOCTIHHOrO MpeACTABHUUTBA BIIHOCUTBCA MPUOYTOK, SIKWM BOHO MOTJIO
6 omepxard, sAkOU OyJI0 OKpEeMHM Ta CaMOCTIHHUM IiAIPHEMCTBOM,
3affHATUM TaKolo X ab0 aHAJOrIYHOIO MisTBHICTIO B TaKUX e abo
aHAJOrTYHMX YMOBax i AisUIo B MOBHi# He3aleXHOCTi BiI IANPUEMCTBA,
HOCTIMHUM NPEACTaBHUITBOM SKOI'O BOHO €.

3. Ilpu BusHayegHi mpubyTKy TOCTIHHOrO NpEACTaBHHULTBA
JONyCKA€ThCs BIMHIMAHHSA BHTpAT, NOHECEHUX [UIA LiIed MOCTIHHOro
IpeICTaBHUIITBA, BKJTIOYAIOYH yIpaBIiHCHKI Ta
3arajbHOAAMIHICTPATHBHI BHUTPaTH, IIOHECEHI TAaKUM YHHOM SK Y
JepxaBi, ne po3ramioBaHe MOCTiHHE NpPeICTaBHMUTBO, Tak 1 B Oynb-
KoMy iHmoMy micui. OnHak Taki BMpaxyBaHHsS HE [O3BOJSAIOTHCH
CTOCOBHO OYAb-SIKHX CYM, INO CIUIA4yIOThCS (iHakine, HiX NOKPHTTA
BMTpaT, [0 MHIHCHO MaliM MiCLie) TOCTIHHMM NpeACTaBHHLTBOM
migopueMctBy abo Oyap-iKOMY 3 HOro iHIIMX MigpO3AUTIB AK POSIITI,
roHopapu abo iHII MomiOHI miaTexi 3a KOpUCTyBaHHs IaTeHTaMH abo
1HIIMMU TIpaBaMH.

4. XXoauwuit nprOYTOK HE BIHHOCUTHCS IO MOCTIHHOIO NpeACTaBHULITBA
Ha OCHOBI IPOCTOI 3aKyIIiBJIi NOCTIHHUM MPENCTAaBHULITBOM TOBapiB abo
BUPOOIB JIJIS NiANPUEMCTBA.

5. Sxmo npuOyTOK BKIIOYAE BHUIM MHOXOHIB, SKi pO3TIAAAIOTHCS
okpeMo B iHmUX crarTsax uiei KoHBeHIl, NonoXXeHHS UWX craTtedl He
OyayTb 3auillaTicCs NOJOMKEHHIMH I11€] CTATTI.

Crarra 8
Mopchbkuii Ta noBiTpsiHMIL TPaHCNOPT

1. TTpubyTku Binm exciuryaTanii MOPCBKMX ab0 NOBITPSHHUX CYHEH Y
MDKHApOJHUX MEPeBe3eHHSX MNOBHHHI  ONOJATKOBYBATUCH JIMILE B
HorosipHiit [epxaBi, B AKill 3HaXOOUThbCA (aKTHYHHM KEPIBHUA oprax
nianpuemcrBa. Opnak, axmo (akTUYHMA KepiBHUHA oOpraH He
3HaxOoAMThCsl B xkoAHIM 3 JloroBipuux [lepxaB, Tomi Takuii npuOyTOK
ONOJATKOBYEThCSA Julile y Jlepxasi, pe3uIeHTOM SIKOi € MiIPHUEMCTBO.

2. SIxmo ¢akTuuHui KepiBHUN OpraH CyIHOIJIABHOI KOMIIaHil MiCTHTBCS
Ha OOpTY MOpPCBKOrO CYIHA, TO BBAXKA€ThCS, IO BiH MICTUTBCS B Tiid
HorogipHiit Jlepxagi, B fKiii po3TalllOBaHU# MOPT MPHUIIACKHA MOPCHKOTO
cynHa, abo, mpH BiCyTHOCTi Takoro nopry, B Tiii JlorosipHiii Jepxasi,
PE3UAEHTOM SIKOI € BIaCHUK MOPCHKOT'O CYIHA.

3. JInsa uineit wiel crarri nmpubyTKH Bix eKcCILTyaTalii MOPCBKMX abo
MOBITPSAHUX CyJIeH Y MDKHapOJHHUX MEPEeBe3eHHAX BKIIFOYAIOTh:




a) AOXOJ BiJ 3[aBaHHS B OPEHIY MOPCHEKHX ab0 MOBITPSIHUX CydeH 6e3
eKinaxys; i

b) npubyTKM BiA BUKOPHCTaHHS, YTPUMaHHS a00 34aBaHHSA B OPEHIY
KOHTeliHepiB (BKIIOYAIO4M Tpeuepd 1 CYImyTHE YCTATKyBaHHS IS
TPaHCIIOPTYBaHHSA KOHTEHHEPIB), BUKOPHCTOBYBaHHX VTSt
TpPaHCIOPTYBaHHS TOBapiB Y BUPOOiB;

Ae Taka opeHa abo Take BHUKODHCTaHHS, yTpUMaHHSA abo opeHna,
3aJIe)KHO BiJ] BUIIQJKY, € NOOIYHMMH CTOCOBHO €KCILTyaTallil MOPCHKOro
ab0 MOBITPSHOTO CyJHA Y MDKHAPOJHHUX IT€PEBE3CHHSIX.

4. TlonoxeHHs MHKTY | MOBHHHI 3aCTOCOBYBATHCS TaKOX J0 IPUOYTKIB
Bil yd4acTi y myfdi, CHOUIBHOMY TWiANPHEMCTBI 4YHM MIDKHAPOLHOMY
TPAHCIIOPTHOMY AareHTCTBi, ajne TIIbKH A0 Ti€i 4acTHHU HpHUOYTKY,
OJIEP’)KAHOTO TaKUM YHMHOM, sKa BIZHOCHTBbCS IO Y4YacTi Yy CHIbHOI
JUSUIBHOCTI.

CTATTA9
AconiioBaHi nignpueEMCTBA

VY BUnaaxy, KoJu:

a) mignpuemctBo [lorosipHoi [lepxaBu npsaMo abo mocepenaHbo
Oepe y4acTh y KepiBHUITBI, KOHTPOJIi 200 KartiTai mimpueMcTBa
apyroi JlorosipHoi Jlepxasu, abo

b) omsi # Ti )X ocobu mpsMo abo mocepenHsO GEPYTh Y4acTh y
KepIBHULTBI, KOHTposii abo Kamitami migmpueMcTBa OnHi€l
Horosipaoi [lepxaBu 1 mignpuemctBa npyroi JlorosipHoi
HepxaBu,

1 B KOXXHOMY BHMIAJKy MDK JBOMa HiJIIPHEMCTBAMHU B iX KOMEPLIiHHAX
Ta (PiHaHCOBUX B3a€MOBITHOCHHAX CTBOPIOIOTHCS 200 BCTAHOBIIOIOTHLCS
YMOBH, BIAMIHHI Bil THX, AKI MaJid O Micle MK JBOMa HE3aJIeKHUMH
HiANpHEMCTBAMH, TOHi Oynab-ikuii npubyTOK, sKWif Mir Gu Oyru
HapaxoBaHUM OJHOMY 3 HMX, ajie 3 IPHYUH HASBHOCTI IUX YMOB He OyB
oMy HapaxoBaHMi, Moke OyTH BKioueHu# JlorosipHoto JlepxkaBoro 10
npuOyTKy LIbOTO MiJIPUEMCTBA 1 BilTOBIIHO ONOAATKOBAHMH.




CTATTA 10
JuBigeHaun

1. JluBimeHaw, IIO CILUTAYYIOTBCA KOMIIAHIEIO, K4 € PEe3HIEHTOM
Jorosipuoi Jepxasu, pesumenty npyroi JorosipHoi JlepxaBH, MOXYTh
OIOJATKOBYBATUCh Y Wil npyriit Jlepskasi.

2. Omgsak Taki OMBIIEHIH MOXYTh TaKOX OIIOAATKOBYBAaTHUCH Y
Horosipuiit [lepxaBi, pe3ufeHTOM SKOI € KOMIaHiA, IO CIJIa4ye
IMBiZEHAM, 1 BIANOBIAHO A0 3aKoHomaBcTBa wiel [lepxaBu, ajie SKIIO
ofepyBay € (AaKTHUYHHUM BJIACHUKOM JUBINEHAIB, IOJATOK, LIO
CTATYETHCS, HE TIOBUHEH NE€PEBUILYBATH:

a) 10 mpoueHTIB 3arajpHOi CyMHM [AMBIIEHAIB, $KINO IIPaBO Ha
IuBigeHIU (aKTHYHO Ma€ KoMIMaHis (Ha BiIMiHY BiJl TOBapHCTBa), 1 L4
KOMIIaHis € BIAaCHUKOM IpHUHAMMHi 25 MPOLEHTIB KariTally KOMIIaHii, 1Ka
CIUTavy€e IUBIIEHIN; "

b) 15 mpolieHTiB 3arajibHO CyMH AUBIACHIIB B IHIIMX BUMAAKAX.

Lleii MyHKT He 3a4illac ONMOAATKYBaHHS KOMIIaHii CTOCOBHO MPHOYTKIB, 3
SKHUX CIUIaYyIOThCS IMBIACHIM.

3. Tepmin "nuBigeHau" Mpy BUKOPUCTAHHI B LiH CTaTTI O3HAYa€ AOXOJ
Bifl aKuiif uM iHIMX TpaB, AKi He € GOPrOBUMH BHMOIaMH, IO [aKOTh
IpaBO Ha YydyacTb y UpUOYTKy, TaKOX SK JOXOI BiX IHIIHX
KOPIOPATUBHUX MpPaB, KA MiANSATae TaKOMy X ONOJATKyBaHHIO, fK
JOXOIH BiJl aKmid BiOMOBLAHO OO MOJATKOBOrO 3aKOHOAABCTBa Jlepikasy,
Pe3UeHTOM SKOI € KOMIIaHis, 0 PO3MOALIIE NPUOYTOK.

4. Tlonoxenus nyHkTiB 1 i 2 He 3aCTOCOBYIOTBCA, SKIIO (aKTHIHHIMA
BIIACHUK [OMBiOeHIIB, skuii € pesupenToM JlorosipHoi [epxasu,
30ICHIOE NiANPUEMHHMUBKY AisUIbHICTH y Apyrii Jloroiphiit [lepxasi,
pe3nIeHTOM SKOi € KOMIaHif, IIO0 CcIyiadye IUBIIEHAM, Yepes3
po3TalloBaHe B Hid MOCTiHE NPEeACTaBHHUITBO, 1 XOJIIHT, CTOCOBHO
SKOr0 CIUTAQYYIOTBCS JIMBINEHIH, IIACHO BIAHOCHUTBCI [OO TaKoro
MOCTIHHOrO MpeACTaBHULTBA. B TakoMy BHMaIKy 3aCTOCOBYIOTHCA
nonoxxerns crarrti 7 wiei Konsenuii.

5. YV Bunazaky, KOJM KOMIIaHis, siKka € pe3ugeHToM oaHiel JloroBipHoi
HepxaBu, onmepxye mnpuOyrok ab6o moxomu 3 apyroi JlorosipHoi
HepxaBu, us apyra JlepxaBa MOXe He CTATYBaTH OYIb-SKHX ITOJATKIB
Ha [OMBINEHIHM, IO CIUIQYYIOTHCA KOMIIAHI€I0, 33 BHHATKOM, KOJH Iil
IUBIIEHOW CIUTaYyIOThCS pe3uaeHTy Iiiei npyroi [epikaBu, abo sKIIO
XOJIIiHT, CTOCOBHO SIKOI'O CIUIAQYYIOThCS AMBINEHIM, NIMCHO BIMHOCHTbCS
JI0 TMOCTIHHOrO MpeACTaBHUITBA, pO3TaUIOBAaHOrO y Wil apyrid Jlepxasi,




i 3 Hepo3moxgieHOro NpuOYTKY KOMIIaHIi HE CTATYIOThCS IOAATKHA Ha
HEPO3MOAUICHHH MPHOYTOK, HABITh AKINO OWBIACHIW CIUIAYyIOThCS abo
HEpOo3MoAiNeHuid NpuOYTOK CKJIIANacThCs IMOBHICTIO ab0o 4YacTKkoBO 3
npuOyTKy ab0 AOXO/y, 10 YTBOPIOIOThCS y Uil apyrii [depxasi.

6. JSxwo pesupent [orosipHoi /[lepxkaBu Mae  mocTifiHe
npencraBHUOTBO B Apyrid  [orosipmiii [lepkaBi, Ime moctiiiHe
IPEICTAaBHUITBO MOXE OIOJATKOBYBAaTHCA Yy [UKepena IOOXOXY
BIANOBiAHO 10 3akoHomaBctBa Jpyroi [lorosipHoi [lepxaBu. OpHak,
Takuid IMOAATOK He MoOXe mepeBuuryBatd 10 BiICOTKIB BaJOBOI CyMH
npuOyTKy UBOTO TMOCTIHHOTO MPECTABHUIITBA, IO BU3HAYAETHCS IIICIIS
CILIaTH KOPIIOPATHBHOTO MMOAATKY CTOCOBHO TaKOro NMPHOYTKY.

7. IlonoxxeHHs Li€l CTaTTi HE 3aCTOCOBYETHCH, AKIIO TOJIOBHOIO METOKO
abo oJHi€l0 13 TONOBHHUX Iiielt Oy Ib-s1K01 0COOH, 110 Ma€ BiIHOLUEHHS O
cTBOpeHHs abo mnepeaaui akuid abo IHIWIMX NpaB, CTOCOBHO SKUX
CIIAYyIOTHCA AMBiIEHIHM, OyJIO OlepKaHHs HepeBar Li€l CTAaTTi IULIXOM
LIbOrO CTBOPEHHs abo nepenayi.

CTATTA 11
IIpouentn

1. IlpoueHtH, mo BuUHMKAIOTH B onHi# [oroBipuiii [epxaBi i
CINavyioThcss pe3uneHty napyroi JloroBipHoi [lepxaBW, MOXYTb
OINOAATKOBYBATHCh y Wil Apyriit Jepxasi.

2. OpHak Taki HPOLEHTH MOXYTh TaKOX ONOJAaTKOBYBATHChH Y Tii
HoroBipHii [lepxaBi, B fAKkiii BOHH BHUHHUKAaIOTh, 1 BIANOBIAHO [0
3aKkoHOAaBcTBa wi€i [lepkaBu, aie, KO OHEPXKyBady € (HaKTHIYHHM
BIAaCHUKOM TIPOLEHTIB, TOJATOK, WIO0 CTATYETHCSA, HE MOBHHEH
NEePEeBHUILYBaTH 15 MPOLICHTIB BiJl 3arajibHOT CYMHU IPOLIEHTIB.

3. TepMiH "npoueHTU" Npu BUKOPUCTAHHI B L1iii CTATTI O3HAYA€E JOXO/
Bl OOpProBUX BHUMOTI OYIb-IKOTO BHAY, HE3aJIEKHO BiJ iIOTEYHOro
3abe3neyeHHs] 1 HE3aJIeXHO BiJ BOJOAIHHA NpPaBOM HAa Y4YacTh Y
npubyTKax OOp)KHHKA, 1 30KpeMa, JOXOX Bill YPAOOBHX LIHHUX IanepiB i
noxol Bif obmirauifi 41 OGOpProBUX BHMMOTL, BKJIIOYAKOYHM IIpeMil Ta
BHHAropoy, INO CIUIA4yIOThCS CTOCOBHO TaKMX LIHHHX Ianepis,
obuiiranif Ta GoproBux 3000B'sI3aHb, a TaKOX OyIb-iKi TOHOpapH i
KOMICiiiHi, 10 CITavyIOThCS 3a MOCIYTH, HalaHi 6aHkoM abo momioHuMu
¢iHaHCOBUMHU yCTaHOBaMH.

4. IlonoxeHHs MyHKTIB 1 1 2 miei cTtaTTi HE 3aCTOCOBYIOTBCS, AKIIO
(akTUYHUI BIIAaCHHUK HPOLEHTIB, KM € pe3umeHToM oxuiei JlorosipHoi
HlepxaBH, 30IMCHIOE NiANPUEMHHULBKY MiSTBHICT Y Apyrik Jorosipwiii
JlepxaBi, B fKii BHUHMKAIOTh NPOLEHTH, dYepe3 pO3TAUIOBAHE TaM




NOCTifiHE IPeNCTaBHHITBO, 1 OoproBa BHMOra, Ha IIiACTaBi SAKOT
CILIAYYIOTHCSl MPOLIEHTH, MiNICHO BIIIHOCHTBCS JO TaKOro IOCTIHHOro
IPeICTABHUITBA. Y TaKOMY BHIAJIKYy 3aCTOCOBYIOTHCS MOJIOXKEHHS CTaTTi
7 1iei KonseHiril.

5. BBaxaerbcs, mo NpoueHTH BUHUKaIOTH y Jlorosipwiit [lepxasi,
SKIIO IUIATHMKOM € cama JlepxxaBa, il MOJNITHKO-aIMiHiCTpaTHBHHMA
OiApo3au, MicleBHid opraH Biagu abo pesupeHT Iiel Jlepxasu. Skimo,
npore, ocoba, WO CIUIAYy€ HPOLIEHTH, HE3aJeXXHO Bif TOro, € BOHA
pesunentoM [loropipnoi [epxaBu uu Hi, Mae B JloroBipHiii [epxasi
NOCTIiHE MpeACTaBHULITBO, Y 3B'I3Ky 3 IKUM BHHHMKJIA 3a00ProBaHICTb,
o SIKIid CIIA4yIOTHCA NMPOLEHTH, 1 BUTPATH MO CIUIATI LMX MPOLIEHTIB
Hece IOCTiiHe MpeJCTaBHUUTBO, TO BBAXKAEThCS, L0 TaKi MPOHEHTH
BUHHKaIOTH y Jlepxai, B sikiif 3HaXOTUThCS NIOCTiiHE PEICTABHHUIITBO.

6. Slxmo 3 npuydH OCOOJMBHX BIAHOCHH MDK IUIATHUKOM |
(axTHYHUM BJIACHUKOM IPOLEHTIB, a0 MDK HUMH oboma i Oyab-sKO
TPETBOIO 0CcO00I0, CyMa CIUIAYyBaHHX MPOIEHTIB, IIO0 CTOCYETHCA
OoproBoi BUMOrd, Ha MIACTaBI AKOi BOHA CIUIAYYETHCS, NMEPEBHILYE 3
Oyab-AKHX OpPUYHUH CyMy, sKa Oyma © mOromxeHa MK IUIATHHKOM i
(dakTUYHMM BJIACHMKOM IPOILIEHTIB NpH BIICYTHOCTI TakuX BiIHOCHH,
NIOJIOKEHHA wLi€l craTTi OyayTh 3aCTOCOBYBATHCh TUIBKH A0 OCTaHHBOI
3raflaHoi CyMH HpOUEHTiB. Y TakoMy BHIIAQAKy HaaMipHa 4YacTHHA
IIaTexy, SAK 1 padime, Wigasra€ oOIOJAaTKyBaHHIO BiIIIOBIAHO IO
3aKOHOJABCTBa KOXHO1 JloroBipHoi [lepasu 3 HaleHMM ypaxXyBaHHIM
iHIUX noJoxeHp i€l KonpeHiii.

7. He3axkarouu Ha MOJIOKEHHA MyHKTIB 1 1 2 miei crarTi:

a) IPOLEHTH, 10 BHHHUKAIOTh y JloroBipHiit JlepkaBi i crutagytoTbcs
Vpspy npyroi Jlorosipuoi [lepxaBu, i MOJITHKO-aAMIHICTPATMBHOMY
migpo3nity abo Oyab-IKOMY areHTCTBY (BKJIIOYalOud (DiHAHCOBY
YCTaHOBY), IO IOBHICTIO HAJEXHUTh LBOMY Ypsgy abo NOJITHKO-
aAMiHICTPaTUBHOMY  IAPO3MiLTY, IIAJAraloTh  3BUIBHEHHIO  BiX
OMOJAaTKyBaHHSA B mepumi 3ramaHid [lepxkaBi, fKIO TUIBKH He
3aCTOCOBYETBLCS MIAMYHKT b);

b) mnpoueHtH Bim IiHHEX manepiB, oOuiramii abo OGoproBux
3000B’s3aHb, IO BHIyCcKaroTbca YpsamoMm [oroeipHoi [lepkaBm, ii
NOJITUKO-aAMiHICTPaTUBHUM MiApo3aUIoM abo OyAb-SKHM areHTCTBOM
(Butovyaroud (hiHAHCOBY YCTaHOBY), LIO TIOBHICTIO HAJIEXHUTH IBOMY
Ypamy abo NONITHKO-aAMiHICTPaTHBHOMY IiAPO3MiNy, IiAJNATalOTh
OMOJATKyBaHHIO Jiiiue B el Jlepxai.




8. O6MexeHHs CTaBKH IOAATKy, mependadeHe MyHKTOM 2 Liei cTarTi,
HE 3aCTOCOBYETbCS [0 MPONEHTIB, o onepxadi Big J[lorosipHoi
Jlep>kaBd ~ MOCTIHHMM  MPEICTAaBHULTBOM  IiANPHEMCTBA  ApPYroi
HorosipHoi [lepaBH, sike po3ranioBane B TpeTiil [epxasi.

9. ITonoxkeHHs WI€T CTATTI HE 3aCTOCOBYETHCS, AKIIO FOJIOBHOIO METOIO
a00 OMIHIEIO 13 TOJIOBHUX IiJie#t Oyab-s1K0i 0coOH, 110 Ma€e BiIHOLIEHHS JO
CTBOpeHHs abo mepenayi 60proBoi BAMOIH, CTOCOBHO AKO1 CILIAYYIOThCS
npoueHTd, Oylno omepxaHHS @epeBar wLI€l CTAaTTl IIJISIXOM LBOro
CTBOpeHHs abo nepeaaui.

CTATTSHA 12
PosiaTi

1. Posnri, sxi BHHHKaiOTh B oxHid JlorosipHiii [lepxkaBi i
CIUTauyloThess pesupenty gpyroi  JloroBipHoi JlepxaBH, MOXYTb
OTI0JIATKOBYBATHUCH Y 1iiit Apyriii Jlepxai.

2. Opgsak Taki posJITI MOXYTh ONOHATKOBYBartuch y JloromipHii
HepxaBi, B siKiii BOHM BUHHMKAIOTb, 1 BilIIOBIAHO 10 3aKOHOHABCTBA L€l
HepxaBu, ajge MOJATOK, IO CTATYETHCA TAaKHM YHHOM, HE ITOBHHEH
TIEpEeBUIIYBATU 15 NMPOIEHTIB 3arajibHOi CYMH BCiX BHUILIAT.

3. Tepmin "posnTi" nmpu BUKOPHCTaHHI B Iiif CTATTi O3HAYa€ MIATEXi
OyAb-KOro BHIY, INO ONEPXKYIOThCS K BiAIIKOZYyBaHHSA 3a
KOpUCTYBaHHS a00 3a HaJaHHsS IpaBa KOPHCTYBaHHS OyIb-IKHM
aBTOPCHKHMM IIPaBOM Ha JIiTepaTypHi TBOPH, TBOPH MHUCTEITBA a00 HAyKH
(Bxmovatoun kiHemarorpadiui ¢inmemu, Oynp-aki ¢inbMu abo IUTBKH
IVl pajioMOBJICHHS ud TenedaueHHs), Oynb-iKi NATeHTH, TOProBi
MapkH, au3aitH abo Mozenp, IIaH, TaeMHy GopMmyiy abo mpouec, abo 3a
KOPUCTYBaHHs, a00 3a HaJaHHA NpaBa KOPUCTYBAaHHS [POMUCIIOBHM,
KOMepUiiHUM abo HayKoBUM OOsiaJHaHHIM, abo 3a iHpopMaiiro (HOY-
Xay), HI0 CTOCYEThCS IPOMMCIIOBOIO, KOMEpLiHHOro abo HayKOBOIO
IOCBIY.

4. TlonoxeHHs myHKTIB 1 1 2 miei cTaTTi HE 3aCTOCOBYIOTBHCS, SKIIO
(baxTUYHHUH BIACHUK pOSITi, skuil € pesunentom JorosipHoi depxaey,
NPOBOJAUTS MIANPUEMHHLBKY IIUIBHICTE y npyrii [oroipHiit Jlepxai,
B Kif BHHHMKAIOTH pOSIITI, 4Yepe3 pO3TALIOBaHE TaM MOCTiiHe
NpeJCTaBHULTBO, 1 IpaBo abo MaiHO, CTOCOBHO SKHX CIUIaYyIOTHCS
POSITI, NIACHO MOB'3aHi 3 UM MOCTIHHUM TIPEICTaBHUUTBOM. Y TaKOMY
BUIAIKy 3aCTOCOBYIOTBCS MOJIOKeHHs cTarTi 7 miel KonBeHirii.

5. Skmo 3 mnpuyMH OCOOIMBHX BIZHOCHH MDK IUIATHHKOM i
(aKTHYHUM BIACHUKOM, ab0 MK HHMH OOOMa i OYyIb-SKOIO TPETHOIO
0cobol0, cyma posiiTi, siKa BIAHOCHTHCS 10 BUKOPHCTaHHS, mpaBa abo




iHhopMarii, Ha MiACTaBi SKMX BOHH CILUIAYyIOTECS, MEPEBUINYE 3 Oynb-
SKUX TIPUYUH CyMy, sika Oynia 6 y3ro/pkeHa MK IUIaTHUKOM 1 (paKTHIHMM
BJIACHHKOM 3a BIACYTHOCTI TaKUX BIZIHOCHH, IIOJIOK€HHs L€l CTaTTI
OyIyTh 3aCTOCOBYBAaTHUCh TiJILKM O OCTAHHBOI 3rafaHoi CyMu. Y HbOMY
BUNAJKYy HaIMipHa 4YacTHHa IUIAaTeXy, SK 1 paHime, migarae
ONMOJATKyBaHHIO BIMOBIAHO 10 3aKOHOAABCTBA KOXHOI JlorosipHOi
JlepxaBu, 3 HaJIS)KHUM ypaxyBaHHSAM iHIIAX HOJI0XeHb [iel KonBeHuii.

6. IlonoxeHHs mi€l CTATTI HE 3aCTOCOBYIOTHCS, SKIIO TI'OJOBHOIO
MeTol0 abo OAHI€I0 i3 roJOBHHUX LUIeH Oynb-AKoi 0coOH, [0 Mae
BIIHOIIEHHsT [0 YTBOpeHHs ab0o mnepenayi MnpaB, CTOCOBHO SKHUX
CIUIAUYIOThCA pOsiTi, OYyno ojep)kaHHs IepeBar L€l CTaTTI UUIIXOM
LbOr'0 CTBOpPEHHs abo nepeaaui.

7. BBaxkaeTbcsl, IO posuITi BUHHKaIOTH y JloroBipHiit [lepxasi, K10
IUTAaTHUKOM € caMma Jlepxaga, il MOJIITHKO-aAMIHICTPATUBHUHN IIAPO3ILI,
MicueBuil opraH Bmazu abo pesmmeHT wiei Jepxasu. Skmo, mpote,
ocoba, 10 CIulayye pOsTi, He3aJleXHO Bill TOr0, € BOHa PE3UIEHTOM
HorosipHoi [lepxasun uu Hi, Mae y JloroBipHiii [lepxaBi mocriiiHe
IpEeICTaBHULTBO, y 3B'I3KY 3 SKMM BHUHHUKIO 3000B'S3aHHS CIUIATHTH
posSNTi, 1 BHUTpAaTH M0 CIUIATI IHUX pOSUITI Hece Ie IIOCTiiiHe
NpEeICTaBHUITBO, TO BBAXXAETHCS, 1O TaKi POsUITI BAHUKAIOTH Y Jlepxasi,
B SIKiff po3TaloBaHe NOCTiiHe NpeaCTaBHUITBO.

CTATTA 13
Joxoau BiJ Bif4y’KyBaHHS MaiiHa

1. Joxoau, mo onepxyroTecs pe3uneHToM JlorosipHoi [epxaBu Bif
BIIUY)XyBaHHsI HEPYyXOMOro MaifHa, BHM3HA4YeHOro y crarri 6 1€l
KouBen1ii, sxe 3Haxomuthcs y npyrii JloroBipHiéi JlepxkaBi, MOXYTb
ONOJAaTKOBYBATHUCh Yy 1iit Apyriii Jlepxasi.

2. Jloxonu BiA BiAYY)KyBaHHS PyXOMOTO MaifHa, MO HOopMye JaCTHHY
KOMepIiiHOro MalHa IOCTiHHOro NMpPEeICTaBHUITBA, SKe MiATPHEMCTBO
HorosipHoi JlepxaBu mae B gpyrii JloroBipHiit J{epkasi, siKi BKIIFOYAIOTh
Taki JOXOJAM BiJ BiI4y>XyBaHHS TaKoOro MOCTIHHOro MpeaCTaBHHULTBA
(okpeMO 4YM B CyKYNHOCTI 3 LUJIMM TMiANPHEMCTBOM), MOXYTb
ONOJATKOBYBaTHCh y uid pgpyrid [Jepxasi. OpHak [0Xoaud Bij
Bi1y>KyBaHHs MOPCHKHX a00 HOBITPAHHX CYAEH, IO €KCIUIyaTYIOThCS B
MDXHapOJHUX MEPEeBe3eHHAX, a00 PyXOMOro MaiiHa, 0 BilHOCHTBCS 0
eKCIUTyaTalii TaKuX MOPCHKUX a00 MOBITPSHHUX CYZAEH, OIOAATKOBYIOTHCS
Tineku B Tili JloroBipHiit [epxaBi, B skiii po3ramoBaHuii (akTHUHMI
KEpIBHHI OpraH MNpHEMCTBA BiiNOBiAHO 10 cTarTi 8 uiei Kousenuii.




3. Jloxonu Bif BimuyXyBaHHs Oyab-sIKOTO MaifHa, IHIIOTrO HiX T€, PO
sKe WaeThes y myHkrax 1 i 2 miel craTTi, MOXKYTb OIIOJAaTKOBYBATUCS B
o6ox Jlorosipaux JlepxaBax.

CTATTSI 14
Hesanexni ocobHCTi mocayru

1. Jloxon, 1m0 oaepXyeThes pe3ungeHToM onHiel JloropipHoi JepxaBu
Woao npodeciMHUX MocAyr YW iHIOI JiAJIBHOCTI HE3aJIeXKHOro
XapakTepy, OINOHAaTKOBYEThCS TUIBKM B Ui JlepkaBl, 3a BHHATKOM
BHIIAKY, KOJIM BUHArOpoAa 3a Taki mociayru abo IisyIbHICTh CIUIA4y€ThCS
pesunenTom  apyroi  JoroipHoi  JlepxaBu abo  HOCTIHHEM
NPEJCTaBHULTBOM, pO3TAIIOBAaHUM B Hid. Y TakoMy BHIAAKy HOXOX
MOXe OIOJATKOBYBAaTHCA B Liit Apyriil Jlepkasi.

2. Tepmin "mpodeciiiHi mocayrn" BKIIOYA€, 30KpEMa, HE3AIEKHY
HayKOBY, TE€XHIYHY, JITEpaTypHy, apTUCTHUYHY, XyAOXHIO, OCBITHIO abo
BUKJIAANbKy iSUTBHICTB, TaK CaMo, SK i He3aJIeXHY AISUIBHICTD JIKapiB,
aJIBOKaTiB, IH)KEHEPIiB, apXiTEKTOPiB, CTOMATOJOTIB 1 OyXranarepis.

CTATTHA 15
3anexni ocobucTi mocayru

1. 3 ypaxyBaHHAM moyioxeHb crareit 16, 18, 19 i 20 uiei Konpenmii
IUIaTHs, 3apo0iTHa IUIaTa Ta iHMI NOAIOHI BHUHAropoau, OAEpPXKyBaHi
pesunenTom JloroBipHoi [lepxaBu y 3B'I3Ky 3 poOOTOIO 3a HaitMoM,
ONOJATKOBYIOTBCS TUIbkM B Iiii [lepkaBi, skmo Tinbku poboTa 3a
HaliMOM He 37iHicHIOeThCS B npyriit JorosipHiit Jepxasi. Sxio po6ora
3a HaliMOM 3A1MCHIOETHCS TAKHM YHHOM, Taka BUHAropoza, oiepxxasHa y
3B'SI3KYy 3 IUM, MOXE€ ONOJAATKOBYBATUCH Yy Liit Apyriit Jlepxasi.

2. HezanexHo Bij nonoxxeHb NyHKTY 1 uiel crarri, BUHaropoaa, Lo
olepxyerbes pesunenToMm JlorosipHoi JlepxaBu y 3B'I3Ky 3 poOoTOIO 32
HaiimoMm,  3gilicHioBaHoro B aApyrid  [orosipHiii  Jlepxasi,
OIIOJIaTKOBYETHCS TUTBKY B Mepiiil 3rananiit Jlep)kasi, AKIIO:

a) omepxyBay nepebyBae B Apyriii Jlepxasi npotsrom mepiogy abo
nepioniB, IO HE MNEPEeBHLIYIOTh Yy CYKymHocTi 183 nmuHiB mpotsrom
JBaHAALUATUMICIYHOrO MEPiOAy, IO MOYMHAETHCS ab0 3aKiHYYETHCH y
¢binaHcoBoMy poui; i

b) BUHaropoja crjadyyeTbcs HaliMaueM abo BiX iMeHI HaliMadya, KM
HE € pe3uaieHToM apyroi Jlepxasu; i

C) BUTpATH IO CIJIaTi BAHArOPOAU He Hece IMOCTIiiHE MpeaCTaBHHUIITBO,
sKe Haiimau Mae B apyriii [lepxasi.




3. He3anexHo Bix HomepemHix MOJIOXEHb Ii€l CTAarTi, BHHAropoja,
OlepXyBaHa y 3B'I3Ky 3 poGOTOI 3a HAWMOM, IO 34iMCHIOETHCS HA
60pTy MOpchKOro abo MOBITPSIHOTO CYAHA, SKE EKCIUIyaTyeThCs B
MDKHapOJHUX IepeBe3eHHSIX, MOXE OIOAATKOBYBaTHCh B JlOromipHiii
HepxaBi, B sKii po3ramoBaHMi (aKTHYHHHA KepiBHHH opraH
niAnpueMcTBa BianoBinHo 1o crarti 8 wmiei Konseniii.

CTATTA 16
JHupexropcbki roHOpapu

JupekTopcbki TOHOpapH Ta IHOII AaHAJOrYHI BHIUIATH, SKi
OJEPXKYIOTbCsl pe3usieHToM JloroBipHoi JlepkaBH SK UIEHOM Damd
JUPEKTOPiB ab0 iHIIOro MoAiOHOro opraHy KOMIIaHii, Ka € pe3UIEHTOM
apyroi JlorosipHoi JlepxaBu, MOXYTh ONOIATKOBYBAaTUCh Yy Wil Apyriit
Hepxasi.

CTATTA 17
ApTHCTH | cIOPTCMEHH

1. He3anexxHo Bia mojioxeHb crareil 14 i 15 miei KouBenuii, moxoxn,
oo onepXyeTbcsi pesuneHTtom JloroBipHoi JlepxkaBH y  SAKOCTI
IpaliBHUKa MHCTELUTB, TAKOro SK apTUCT TeaTpy, KiHO, pamio 4YM
TenebaueHHs, abo My3WKaHTOM, ab0O CIIOPTCMEHOM BiJ Horo ocobucTol
MiANBHOCTI, 3AikicHIOBaHOI B JApyrid /[lorosipuiif /[lepxasi, Moxe
OIOJIaTKOBYBATHCh Yy WiH npyriit Jlepxkasi.

2. JSkmo moxom Bigm OCOOHCTOI  OIAJIBHOCTI, 3I1MCHIOBAHOI
IpaliBHUKOM "MHUCTENTB a00 CIIOPTCMEHOM Y Wil CBOii SAKOCTI,
HapaxoBYEThCS HE CaMOMY INpALliBHUKY MHCTELTB YH CIIOPTCMEHY, a
IHII#H ocobi, e foxoa MoXe, He3aJIeXKHO Bij MmonoxeHnb crarei 7, 14 i
15 uiei Kounsenuii, onogarxkoByBatuch y Jloroiphiii JlepxaBi, B sKii
3IIHCHIOETHCS NisUTBHICTD MPAaI[iBHUKA MUCTEIITB UM CIIOPTCMEHA.

CTATTA 18
Iencii

1. BianoBigHO A0 nonoxeHb MyHKTY 2 ctarti 19 uiei Konsenuii nexcii
Ta iHm MoAi6Hi BMHATOPOAHM, IO CIUIAYYIOTHCS pe3uneHTy JlorosipHoi
HepxaBu y 3B’A3Ky 3 poOOTOIO y MHHYJIOMY, 1 Oyab-fiKi pEHTH,
CIUIaYyBaHi TakOMy pE3HIOEHTY, OIOJATKOBYIOTbCS TilbKA B IIii
Hepxasi.




2. Omuak Taki meHcii Ta iHIII MOXIOHI BHHAaropoAM MOXYTh TaKOX
omojgaTtkoByBaTucss B aApyrid [loroBipHili /[lepxaBi, KO BHIUIATA
3MIMCHIOETbCS pe3upeHTOoM 1iei npyroi JlepxaBu abo mnoCTiHHMM
TIPeACTAaBHULTBOM, PO3TAlIOBAaHUM B Hiii.

3. TepMin "peHTra" 03Ha4a€ BCTAHOBJIEHY CyMY, CIUIaqyBaHy (i3uuHil
0oco0i mMepiogMYHO B YCTAHOBIEHMHM HYac IMPOTAroM Iii XKUTTA abo
IpOTArOM BH3HA4YeHOro abo BCTAaHOBJIEHOI'O TIiepiody dYacy 3a
3000B’s13aHHAM 3pOOMTH 3BOPOTHI IJIATeXi AJIS afeKBaTHOI abo MOBHOL
KOMITeHcalii y rpomax abo BapTOCTi IpOLIEH.

4. He3paxaroud Ha MOJIOKEHHs IyHKTy 1 miei crari, meHcii Ta iHII
noaibHi BMHAropoaM, a TakoX Oyap-sSKi PEeHTH, W0 CIUIadyloThCs 3a
JEp’KaBHUM IEeHCiHHM 3a0e3ledeHHsSM, SKe€ € YacTHHOIO CUCTEMH
couianibHoro 3abesmedyenHs [orosipuoi [lepxaBu, ii mnosiTuko-
aJAMiHICTpaTHBHOrO miApo3auty abo MicueBoro oprady BIajH,
NiUIsAraoTh ONOAATKYBaHHIO TUIbKM B 11l JlepxkaBi. '

CTATTA 19
JdepxaBHa cayxba

1. a) Bunaropona iHina, HiX NEHCis, U0 CIUTaYyeThes JlOrOBIpHOO
HepxaBoro abo 1 mNONITHKO-aMIHICTPAaTUBHUM MiApo3AUIoM, abo
MICHEBUM OpraHoM Bramm Oynb-axidi ¢izmunii ocobi 3a coyxOy,
3aificHioBany mist niei JlepxkaBu abo il MOMITHKO-aAMiHICTPATUBHOTO
nigpo3ainy, abo MICHeBOro OpraHy BJIaid, ONOJATKOBYETHCS TUIbLKH B
uiit Jlepxasi;

b) Hespaxaroun Ha MOJIOKEHHS IIAMYHKTY @) I[bOTO IYHKTY, TakKa
BHHAropoJla ONOJATKOBYETbCA TUIbKM B Jpyridt JloroBipHiit [epxasi,
Ko ciyx6a 3milicHioeTscs B Ui epxaBi, i ¢ismuHa ocoba €
pe3ueHToM 1i€i JlepxaBu, sxa:

(1) € HanioHaANTLHOIO 0coboI0 1Iiel JepxaBu; abo

(i1) He crana pe3uneHToM wiel JlepaBu TUIBKHA 3 METOIO 3MiHCHEHHS
CITYXOH.

2. a) bynp-sixa meHcis, ska craayerbes Jloropipaoro JlepxaBoro abo
il MOJITHKO-aAMIHICTPAaTUBHUM MiZpO3AUIOM, ab0 MiCLEBUM OpraHoM
BiIaau, abo i3 crBopeHMX HUMH GoHAIB, izuuHiii ocobi 3a ciayxOy,
3aiiicHioBaHy ans uwiei JlepxaBu abo i MONiTHKO-aJAMiHICTPaTUBHOIO
mixposauty, abo MiCLIeBOro opraHy BIIaAM, ONOAATKOBYETHCSA TiILKH B
it Jlepxasi.




b) Hespaxaroun Ha MOJIOKEHHS IIAMYHKTY a) LOTO IIYHKTY, Taka
IIEHCIs OIMOJATKOBYEThCS TUTBKM B npyriit JloroBipuiii Jlepxasi, SKIIO
¢izuuna ocoba € pe3nACHTOM i HallOHATIBHOIO 0coboro Iiel JlepxkaBu.

3. INonoxenns crareit 15, 16 i 18 miei KonBen1iii 3acToCOBYIOTECS 10
BUHAropoJi 1 MEeHCIif CTOCOBHO CIIy)XOH, L0 3HiHCHIOETHCH y 3B’SI3KY 3
IIPOBENEHHSM IiANPUEMHHUIBKOI AisnbHOCTI JloroeipHoro JlepxkaBoro abo
il MONITHKO-aJMIHICTPAaTHBHUM IiAPO3ALUIOM, ab0 MiICLEBHUM OpPIraHoM
BIIaJM.

CTATTA 20
BuxJyaga4i Ta 10CHiAHUKH

disuyHa ocoba, sKka € abo Oyna OGe3nocepeHHO A0 BiABIAYBaHHA
Horosipuoi [lepxasu pesuaentom apyroi Jlorosipuoi epxasy, i sgKa 3a
3anpolueHHsM Ypsay mnepmoi 3ragaHoi Jlepxasu abo yHIBEpCHTETY,
KONEIKY, IIKONU, My3ero abo IHIIOro 3akiany KyJlbTypH B LM mepiuii
sramaniil [lepxkaBi abo Ha miacrtaBi odilifiHOI mporpamu KyJIbTYpHOTO
obMiHy 3HaxomuTbcs B 1 [lepxaBi mporsrom mepiomy, W0 He
[EPEBUIIY€E /Ba MOCHIAOBHUX POKH, BUKIIOYHO 3 METON BHKJIaJaHHS,
YUTaHHA JeKiiii abo HayKOBOTO HOCHIIKEHHS B TaKOMY 3aKiaji, He
mijuisrae onoJaTKyBaHHIO B Wil JlepaBi CTOCOBHO BUHArOPOAH 3a TaKy
JUSNIBHICTD, 32 YMOBH, HIO BHILIATA TaKOl BHHATOPOIH OJEPXKYETHCS HEIO
3-3a MeX 1iel JlepxaBu.

CTATTA 21
CryneHTn

1. ITnarexi, ogepKyBaHi CTyeHTOM ab0 CTaXXyBaJIbHHKOM, sKi € abo
Oynu Oe3nocepeaHro A0 mpuizny B onHy JlorosipHy J[lepxaBy
pesugeHToM apyroi JlorosipHoi [lepxaBy, i ski nepeOyBaloTh y IHepliit
3rajgadiil [{ep>kaBi BUKIIIOYHO 3 METOIO HaBYaHHS a00 Ofep>KaHHS OCBITH,
1 mpu3HadeHi IO OpOXXKMBaHHSA, HAaBYaHHA 1 OHEpKaHHA OCBITH, He
OIIOIATKOBYIOTHCS B Mepiliif 3raganiit Jlepkasi 3a yMOBH, IO pKepea
IMX IUIaTeXiB 3HaXOAAThCA 3a MexaMmu i€l Jlepxasu.

2. CTOCOBHO I'paHTiB, CTHIIEHAIH Ta BUHAropoJ 3a poboty, mpo sAKy He
inerbcs y nyHKkTi | miel craTri, cTyneHT abo CTaxyBalbHHK, 3rafaHuii y
nyHKTi 1 wiel cTaTTi, AOAATKOBO Ma€ MpaBo IIiJl 9ac TAaKOro HaB4YaHHs ab6o
OJlepXKaHHS OCBITH HAa Taki X 3BUIbHEHHS, MUIBIH Ta 3HMKKH IIOJO
MOJATKIB, sK 1 pe3uneHTy Jlepxau, sIKy BiH BiIBIIYE.




CTATTA 22
Inmi poxoam

1. Bugu noxoxiB pesupenta JloroBipHoi JlepkaBu, He3aJeKHO Bif
JDKepera 1X BUHUKHEHHS, PO AKi He HAEThCS y NOoNepeiHiX CTaTTIX Li€el
KonBeHuii, iHLIi, HOK JOXOIH, IO BAHUKAIOTH B pe3yJbTari nepeaadi abo
npuabaHHsd I@paB Ha BOJOJIHHS YM YNPaBIiHHI MaiHOM, sKe
posrairoBaHe B iHWIiN [lepxaBi, omoaaTkoBylOTbCS B HEpUIil 3ragaHii
Hepxagi.

2. TTonoxensst myHkTy 1 wi€l CTAaTTi HE 3aCTOCOBYIOTHCSA 10 JOXOMIB
IHIDKX, HDK JOXOMM BiJi HEPYXOMOIrO MaifHa, BU3HA4YEHOrO0 B IYHKTI 2
crarti 6 uiei KoHBeHLl, KO OAepKyBad TaKUX JAOXOJIB € PE3UAEHTOM
onuiei JlorosipHoi JlepxaBu, 3miHCHIOE MiANPUEMHHULBKY IiSUIBHICTD Y
apyriit  Jlorosiphiit [lepxxaBi wepe3 po3ramioBaHe B Hi IoOCTiiiHe
NpeJCTaBHULTBO, 1 IMpaBo ab0 MalHO, y 3B’A3Ky 3 KM OJEp)KAaHO
JOXOH, AIACHO IOB’sA3aHi 3 TaKHUM IOCTIMHHM IIPEICTaBHULITBOM. B
TAKOMY BHIIaJIKy 3aCTOCOBYIOTECS MOJIOKeHHs cTaTTi 7 wiel KonBenuii.

3. He3zanexxHo Bix moyioeHb MyHKTIB 1 1 2 i€l cTarTi, BUOH JOXOIIB
pesunenta JloroBipHoi [lepkaBu, Ipo sKi He HAETbCs y IONEpenHix
cratTax uiel KonBeHuii, i sxi BUHUKAIOTH Yy npyriit JorosipHiit Jlepxasi,
MOJXYTb TaKOX OINOJATKOBYBaTHUCs y Wil apyrii [lepxasi.

CTATTH 23
YcyHeHHsI NOABIHHOI0 ONOAATKYBaHHA

1. Sxwo pesunmest JorosipHoi [lepxaBu OTpUMYE HOXOH, AKHH
BIINOBIAHO 1O mojokeHb wie€i KoHBeHMHII MoXe ONMOAaTKOBYBAaTHCH B
npyriit Joropipuiii Jlepkasi, mepma 3rafaHa JlepxaBa 3 ypaxyBaHHIM
NoJIOXKEeHb 11  3aKOHOHABCTBA  WIOAO  YCYHEHHS  MOABiHHOrO
OMOJATKyBaHHS [03BOJISIE BHpaxyBaHHA 3 MOAATKy Ha HOXOJ LBOIO
pe3uzieHTa, migpaxoBaHoro B nepiiii [lepxasi, cymu, 1O AOPIBHIOE
HOJATKy Ha JOXOJ, CILUIa4eHOMY B Iliii apyrii [lepxasi.

Taki BUpaxyBaHHS Hi B IKOMY pa3i He IIOBUHHI NIEPEBUIIYBATU Ti€l
YaCTHHU MOAATKYy Ha OXOJ, MiIpaxOoBaHOIO IO HalaHHS BUpaXyBaHHS,
sIKa CTOCYETBhCS, 3aJ€XHO BiA O0OCTaBMH, JOXO4y, IO MOXe
OIOAATKOBYBATHCH B IIilt Apyriit Jlepxkasi.

2. Slkmo BigmoBimHO HO Oyap-sikoro mosoxeHHs Iiel KoHBeHMil
IOXOM, ofepXyBaHu# pe3uneHToM JoroBipHoi Jlep)kaBu, 3BUTBHEHO Bif
noxatky B mii Jlepkasi, us JepxaBa Moxxe, He3BaXarO4H Ha Iie, NpH
MigpaxyHKy CyMM IOAAaTKy Ha YaCTHHY JOXOAY LIBOrO PE3MIEHTa, 110
3TMIIMIIACK, B3STH JO YBAard 3BUTILHEHUH HOXOI.




CTATTA 24
Heguckpuminauin

1. HauionaneHi ocobu opmiei JlorosipHoi /[lepxaBu He OyxyTh
migsrata y npyriit lorosipuiii Jlepxasi Oynp-SKOMY OINOAATKYBaHHIO
abo moB’A3aHOMY 3 HHM 3000B’s3aHHIO, sKe € IHIWUM abo Oinabl
OOTSXJIMBUM HDK ONOJATKyBaHHs 1 NOB'A3aHe 3 HUM 3000B'sI3aHHs1, AKUM
miggaroTbes a0 MOXYTh MigHaBaTUCS HalioHaJbHI ocobu 1€l apyroi
JlepkaBu 3a THX Xke oOcTaBHH. Lle monoXeHHs TakoXX 3aCTOCOBYEThCH,
He3Ba)karouu Ha nosioxeHHs crarti 1 umiel Konewnnii, no ¢isuuaux ocib,
K1 He € pe3ueHTamMu ofHiel abo 06ox [JoroBipaux Jlepxas.

2. Ocobu 6e3 rpoMansHCTBa, sKi € pe3uaeHTamMd JloroBipHOi
HlepxaBu, He OyayTh minmaBatucs B xonHi 3 [lorosipHux [lepxan
Oyab-IKOMy ONOJaTKyBaHHIO ab0 MOB'I3aHOMY 3 HHUM 3000B'S3aHHIO,
iHIoMy a60 O6UTbII OOTXKIMBOMY, HDK ONONATKYBaHHS 1 HOB'A3aHi 3 HUM
3000B's13aHHS, AKUM MOigAaloTbcs abo MOXYThH MiIIaBaTHCSA 3a THX K€
YMOB HallloHaJnbH1 ocobu 1iei lepxasu.

3. 3a BUHSATKOM BHIIAJIKiB, KOJIH 3aCTOCOBYIOTBCS MOJIOXKEHHS ITYHKTY
3 crarti 7 uiei KonBeHuii, onogaTkyBaHHs MOCTIHHOrO IpeICTaBHHUIITBA,
ake mignpuemctBo JlorosipHoi [lepxaBu mae B npyridd JlorosipHiit
HepxaBi, He Oyne MeHII CHPUSTIMBUM y Uil apyriit Jlepxkasi, Hix
OMOAATKyBaHHS MignpHeMCcTB wiei apyroi JlepxaBH, fKi 3AiHCHIOIOTH
noAiOHY NisJIbHICTD.

4. 3a BUHATKOM BUIIaJKiB, KOJIH 3aCTOCOBYIOTHCS IIOJIOXKEHHS CTaTTi 9,
nyHKTiB 6 1 9 crarti 11 abo myHkTiB 5 i 6 crarti 12 miei KonBeHitii,
NPOLEHTH, POSUITI Ta iHINI BUIUIATH, L0 CIUIAYYIOTHCS IiIMPHEMCTBOM
HorogipHoi [epxaBu pe3unenty apyroi orosipHoi JlepxaBu, 3 METOO
BU3HAYEHHS ONOJAaTKOBYBAHOTO MPUOYTKY TaKOro miAnpueMcTBa OymyTh
OOYHCIIIOBATUCh 33 TaKUX JX€ YMOB, 3a SKUX BOHH CIUIAYyBaJIHUCh
pe3uleHTy nepuioi 3rajanoi Jlepxasu.

5. MignpuemctBa orosipHoi [lepikaBH, KamiTana SKAX MMOBHICTIO abo
YACTKOBO HaNEXHUTh ab0 KOHTPOIIOETHCSA NPAMO YU IOCEPENHHO OTHUM
abo kinbkoMa pesupeHTamu Apyroi JorosipHoi [epxaBu, He OyIOyTh
miggaBatucs B nepurii 3raganii JlepxkaBi Oyab-KOMY ONOAATKYBaHHIO
abo mnoB’s3aHOMY 3 HHM 3000B'SI3aHHIO, SKe € IHIIMM abo Oimbin
OOTSKIIMBUM HIK ONOJATKYBaHHSI i TMOB'I3aHi 3 HUM 3000B'A3aHHS, SIKUM
nmignaroTbes ab0 MOXYTh IigAaBaTHCA iHUII MOMIOHI mixmpHeEMCTBa
nepiioi 3ragaHoi JlepxkaBu, KamiTajl SKUX HOBHICTIO ab0 4YacTKOBO
HAJIKUTh a00 KOHTPOJIOETHCS MPSAMO YU IOCEPEAHBO OMHHUM abo
KUIBKOMa pe3uIeHTaM# TpeThoi JlepikaBu.




6. Hiwo B wiit crarti He Oyme mMatH TiymaveHHs K 3000B’s3aHHs
Oynp-axoi 3 JloroBipHux JlepxaB HazaBaTH Qi3uuHEM ocobam, 10 He €
pesuneHTamy 1iei JlepxaBu, Oyab-IKUX MepCOHAIBHHUX 3BUILHEHD, MLILT
1 BUpaxyBaHb A7 OAATKOBUX LiJIeH, sIKi HanaloThes GisuyHUM ocobam,
110 € pe3UIeHTaMH, Ha MiACTaBl KPUTEPiiB, He MepeadadeHuX 3aralbHUM
IIOAAaTKOBUM 3aKOHOJaBCTBOM.

7. TlomoxeHHs Ili€l CTaTTi 3aCTOCOBYIOTHCS [0 IOAATKIB, Ha SKi
NOMUPrOeThCA Mis i€l KonBeHii.

CTATTA 25
IIpoueaypa B3aEMHOIO y3roaKeHHs

1. JIxmo ocoba BBaxae, mo Aii oxHiel abo 060x Jlorosipaux Jepxas
npu3BOAATh abo npu3BedyTh A0 il ONOAATKYBaHHS HEBIANOBIAHO IO
nosnoxeHp niei KoHBeHLil, BOHa MOXXe, He3aJIeXXHO BiA 3acobiB 3aXHCTy,
nepenbayeHUX HalL[iOHAJNILHUM 3aKOHOIABCTBOM X JlepikaB, MOAaTH
CBOE DHUTAaHHA OO KOMIETEHTHUX opradiB J[lorosipHoi /[lepxasw,
PE3UICHTOM $5KOi BOHa €, abo, gKmio ii MUTaHHS Mmigmagae i aio
nyskrty 1 crarti 24 wiei Koueenuii, Tiei [orosipuoi J[lepxasw,
HaIllOHATIBHOIO 0CO00I0 SKOi BOHA €. Buines3asHaueHe NMUTaHHS MOXKE
OyTH NMOAAHO MPOTArOM OOMEKEHOro 4acy, mepenbadyeHoro BHYTPILHIM
3aKOHOaBCTBOM JlorosipHoi JleprkaBu.

2. KomnereHTHHMi#I opraH nparHyTHMe, SKIIO BiH Oyae BBaXaTu
3alepeyeHHs OOrpyHTOBaHMM, 1 SIKIIO BiH caM He B 3MO3i IidTH 10
3a[JOBUIPHOTO pillIeHHS, BUPIMIUMTH HUTAHHSA 3a B3AEMHOK 3roM0I0 3
KOMIIETEHTHUM opranoM apyroi Jloroipuoi J[lepxaBu 3 MeTOlO
YHUKHEHHsI OOJaTKyBaHHs, HeBiamoBinHoro Konsexuii.

3. KomnerentHi opranu JloroBipHux [epxaB OyayTe OparHyTH
BUPIIIKTH 32 B3a€MHOKO 3rofiol0 OyAb-sKi TpyaHouli abo CyMHIiBH, IO
BUHHUKAIOTh IPH TiIyMadeHH1 abo 3acrocyBanHi KoHBeHIi.

4. KommnerentHi opranu [oroBipHux [epaB MOXYTh BCTYIIaTH B
IpsiIMi KOHTAKTH OJUH 3 OXHHUM 3 METOIO NOCSATHEHHS 3rOAH B pO3yMiHHI
HONepeaHiX MyHKTIB.

CTATTA 26
O6miH indopmauicio

1. Komnerentni opramum J[loroBipaux JlepkaB OOMIHIOIOTHECS
iHdopMaliero, HEOOXiMHOIO i1 BUKOHaHHs moyioxeHb 1iei Konsenuil
abo HalioHaTBHUX 3aKOHOAABCTB JloroBipHHX JlepXkaB, IO CTOCYIOTHCS
MOJATKIB, Ha sKi NOIMPIOETbCS KOHBEHIIs, Ti€l0 Mipoto, B sKiil




omoAatkyBaHHS He cymepeuuth wifi KonBeHmii, 3o0kpema, 1mo06
NornepeKyBaTd YXUJIEHHS BiA CIUIATM NOAATKIB 1 IOJErLLyBaTh
3aCTOCYBaHHSA BCTAHOBJICHUX 3aKOHOM IIOJIOKEHb IPOTH JieTalbHUX
yxuieHnb. bymp-ska iHdopmanis, onepxana JlorosipHorwo Jlepxasoro,
Oyzne po3risaaTucs K KoH(QimeHUidHa i 6yne po3kpuTa TUIBKH ocobam
abo Biani (BKJIOYAIOUM Cy[H 1 OpraHH yIpaBiiHHSA), 3aiHATUM OLIHKOIO
abo 360poM, IPUMYCOBHM CTATHEHHAM a00 CyZOBUM NepeciilyBaHHSIM,
abo po3rIAIOM amesmii CTOCOBHO MOMAATKIB, Ha fKi MOLIMPIOETHCS LS
KonBennis. Taki ocobm abo opranm OyayTb BHKOPHCTOBYBAaTH
iHpopMaIiIO TUTBKHU 3 LI€I0 METOIO.

KoMneTeHTHI OpraHd UUIAXOM KOHCYJIbTalif MOXYTh pPO3BHBATH
BIATIOBiIHI YMOBH, METOAM Ta TEXHIKY, IO CTOCYIOTHCS CIpaB, IIOHO
AKUX Takuit oOMiH iHpopmaliero Moxe OyTH 3poOJieHHH, BKIIFOYAIOYH,
SKIIO HeoOXigHO, OOMIiH iH¢opMaIi€ro, sSKa CTOCYETBCS IMOAATKOBHX
YXHJICHb.

2. B xoaHOMY BHNAJAKY IOJIOKE€HHS MyHKTY 1 i€l crarri He OymyTh
TIIyMa4HUTHCh SIK TakKi, IO MOKJIAJAl0Th Ha KOMIETEHTHI OpraHd OMHi€l 3
Horogipuux [lepxaB 30008’ 13aHHS:

a) 3AifiCHIOBaTH anMIHICTpaTHUBHI 3aXOAH, Taki, IO IPOTHPIYATH
3aKOHOJABCTBY 1 aJIMiHICTpaTUBHil NPAaKTHUIl, SKa NPEBATIOE B OMHIA 3
Horosipaux Jlepxas;

b) HagmaBatu iHdopManilo, Ky HEMOXIHBO OAEpXKaTH 3a
3aKOHOJaBCTBOM a0 B XOXi 3BHYAa{HOrO YNpPAaBIiHHA B OJHIA 3
Horosipaux epxas;

c) HamaBath iHbopmamiro, ska Oyae po3KkpuBaTd OyAb-AKY
TOProBENbHY, MIONPHEMHMIILKY, IIPOMHUCIIOBY, KoMepiiiiiny abo
npodeciiiny TaeMHHLIO ab0 TOpProBeJbHHH mpoilec, abo iHdopmallio,
PO3KPUTTS K01 cymnepeurio O ycTaHOBIEHIN MpaKTHIL.

CTATTA 27
JuniaomMaT i KOHCYJBCBKI cJ1yx00BLi

Himo B wmi#i KonBenuii He Oyzme 3adimaTé MOAATKOBHX IpPUBIIEIB,
HaJaHUX  CHiBpoOITHUKaM  IUIUIOMAaTHYHUX  NPEACTaBHUITB  Ta
pOOITHMKaM  KOHCYJIBCHKHX YCTaHOB 32 3arajlbHUMH  HOPMaMu
MDKHApOAHOro npasa abo Ha NifcTaBl MOJIOKEHb ClEliaTbHUX YTOI.




CTATTH 28
Ha6yTTss umHHOCTI

KoxHna 3 JloroBipHux Jlep)xaB MOBIZOMHTb APYTY MO JUIUIOMATHYHUX
KaHajax M[po 3aBepUICHHsS HeoOXiIHOI BiANOBINHO IO BHYTPIIIHBOI'O
3aKOHOJaBcTBa Inpouenypd HaOytrs uumHHOCTI niero Konsenumiero. 1
KouBeniiiss HabyBa€ YHHHOCTI B JIeHb OCTAHHBOI'O TAKOTr'O MOBiIOMJICHHS,
i1 Oyae 3aCTOCOBYBAaTUCh:

a) CTOCOBHO IOJATKIB, 110 yTPUMYIOTBCS Y JUKepena AOXOIY, 0 CYM,
AKi crutayeHi abo 3apaxoBaHi Ha abo Micis MepIIoro cidHs KajJeHJapHOro
POKY, HacTymHOro 3a pokoM HaOytTs KoHBeHIli€l0 YHMHHOCTI;

b) cTOCOBHO iHIIHKX ITOAATKIB, AKI po3riigaroTecs wiclo KoHBeHiero,
3a MOJATKOBHI piK, IO MOYMHAEThCd Ha abo Imicis mepmioro CiyHs
KaJIeHJapHOTO POKY, HAcTymHoro 3a poxkoM HaOytrrs KoHBeHIi€w
YUHHOCTI.

CTATTSI 29
3aBepuIeHHs] YHHHOCTI

IIs Kousenuis Oyme 3aJdmIaTHCs YUHHOIO IO IpHUIHHEHHS 1 il
onuiero 3 Joropipuux J[epxas. Koxna [orosipHa [lepxaBa Moxe
npunuHUTA Ailo KOHBEHNil HUIIXOM mepenadi yepe3 AMIUIOMATHYHI
KaHaJIM [TOBIIOMJICHHS PO TIPUITMHEHHS [il IpHHAHMHI 3a IICTh MICSIB
20 3aKiHYeHHs OYIb-SIKOTO KaJeHIApHOI'O POKY, IO IMOYHHAETHCA MICIsA
3aKiHYEHHs I’ ITH POKiB 3 AHA HaOyTTa YuHHOCTI KOoHBeHIi€0.

VY TakoMy BUNaAKy YMHHICTH KoHBeH1IT Oyie IpUIIMHEHO:

a) CTOCOBHO IOAATKIiB, INO YTPUMYIOTBCS y JIDKepesa, IO CyM, SKi
crutadeHi abo 3apaxoBaHi Ha ab0 MICaS MEPIIOro CiuHsA KaJjieHAapHOIo
POKY, HACTYITHOTO 32 POKOM II0Jjadi MOBIIOMJICHHS; Ta

b) CTOCOBHO iHIIHX ITOAATKIB, SKi po3risnaroTees Liero KonseHmiero,
3a MOJATKOBHMH PpiK, IO IOYMHAETHCS Ha abo Micis Neploro CiyHs
KaJICeHJApPHOr0 POKY, HACTYIIHOTO 33 POKOM IOZayi MOBiAOMIIECHHS.

V 3acBifyeHHs 4Oro Ti, IO HHIKYE IiANHCAINCS, BIOIOBIIHUM YHMHOM
Ha Te YIIOBHOBaXKEHI1, mianucanu 1o KoHBeHIiio.




Buuneno y M Kuesi 16 ciuas 2002 poky B OBOX MpPHUMIpHHKaX
HOPTYralbChKOIO, YKPaTHCHKOIO Ta aHTJIHCHKOI0 MOBaMH, IIPU IIEOMY BCl
TEKCTH € aBTEHTHYHUMH. Y pa3i po3ODKHOCTEH MDK TeKCTaMH
YKpaiHChKOIO 1 TOpPTYrajJbCbKOI0 MOBAaMH, IlepeBara HalaBaTUMEThHCH

TEKCTY aHTJIIHCHKOI0 MOBOIO.

3a Ypsa 3a Ypsn
®egepaTuBHOL Yxpainu

Pecny6aixu bpasuiis




INPOTOKOJI

ITpu mignucanni Konsenuii mbx Ypsgom ®Peneparusroi PecmyGmiku
bpazunis 1 VYpsgom  VYkpainm 1npo  yHUKHEHHS  NOJBIHHOrO
OIOJIaTKyBaHHS Ta MONEPE/KeHHS IOAATKOBHUX YXWJIEHb CTOCOBHO
MOJATKIB Ha JOXOAH, Ti, L0 IIJMMCAIUCI HHXKYE, JOMOBHIHCSA IO
HIDKYCHABEACHUX MOJIOKEHHAX, IO € HEBill’€eMHOI0 YacTHHOW Iliel
KongeHuii.

1. CtocoBHo crarti 11, 1. 3

3po3yMino, M0 TPOLEHTH, fAKi CIUIadyloTbcd SK "BHIUIaTa 3
aKiioHepHOro kKamirany komnadii® ("remuneracao sobre o capital
proprio") BignoBimHO A0 OpPa3UIBCBKOTrO MOJATKOBOIO 3aKOHOABCTBA,
TaKOX PO3rSAAIOThCS K IPOLUEHTH I el MyHKTY 3.

2. CrocoBHo cratTi 12, 0.3

3po3ymino, 1mo Bupa3 "3a iHdopMmalilo, sKa CTOCYETHCA
IIPOMHCIIOBOrO, KoMmepLiHoro abo HayKoBOro AOCBimy", 3rajaHuil y
myHKT1 3 crarTi 12, BKJIIOYaE NOXOX, OHEepKaHui BiJ HaIaHHS TEXHIYHOI
JOTIOMOTH Ta TEXHIYHUX IOCIYT.

3. CrocoBHo crarti 24, 1.3
3posymito, 10 MOJOXKEHHS MyHKTY 6 crarri 10 He mpoTupiyarh
MOJIOXKEHHAM MYHKTY 3 CTarTi 24.

VY 3acBimueHHS 4Oro Ti, 110 HMXKYE ITAMHCAINCS, BiIIIOBIIHUM YHHOM
Ha Te YNnoBHOBaXeHi, nianucanu uei ITporokoa.

Bunaeno y M. Kuei 16 ciuns 2002 poxky B [ABOX NpHMIPHHKAX
HOPTYTaJILCHKOIO, YKPaiHCHKOIO Ta aHTJIiCHKOK MOBaMH, IPH BOMY BCi
TEKCTH € aBTEHTHYHHMH. Y pa3l po30DKHOCTEH MDK TEeKCTaMH
TIOPTYTaIbChKOIO 1 YKpaiHCBKOIO MOBaMH, IepeBara HajaBaTUMETbCS
TEKCTY aHTJIIHChKOIO MOBOIO.

—

-
3a Ypun 3a Ypsa
PegepaTHBHOL Yxpainu

Pecny6aiku Bpa3uai




CONVENTION BETWEEN THE GOVERNMENT OF THE FEDERATIVE REPUBLIC
OF BRAZIL AND THE GOVERNMENT OF UKRAINE FOR THE AVOIDANCE OF
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME

The Government of the Federative Republic of Brazil

and

The Government of Ukraine,

Desiring to conclude a Convention for the avoidance of double
taxation and the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

ARTICLE 1
Persons Covered

This Convention shall apply to persons who are residents of one or
both of the Contracting States.

ARTICLE 2
Taxes Covered
L. This Convention shall apply to taxes on income.
2. The taxes which are the subject of this Convention are:

a) in the case of Ukraine:
(i) the tax on profits of enterprises; and

(i) the income tax on individuals;
(hereinafter referred to as “Ukrainian tax®),




g) the terms “enterprise of a Contracting State” and “enterprise of
the other Contracting State” mean respectively an enterprise carried
on by a resident of a Contracting State and an enterprise carried on
by a resident of the other Contracting State;

h) the term “international traffic” means any transport by a ship
or aircraft operated by an enterprise that has its place of effective
management in a Contracting State, except when the ship or aircraft
1s operated solely between places in the other Contracting State;

1) the term “competent authority” means, in the case of Ukraine,
the State Tax Administration of Ukraine or its authorized
representative, and, in case of Brazil, the Minister of Finance, the
Secretary of Federal Revenue or their authorized representatives.

2. As regards the application of the Convention at any time by a
Contracting State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that State for
purposes of taxes to which the Convention applies, any meaning under the
applicable tax laws of that State prevailing over a meaning given to the term under
other laws of that State.

ARTICLE 4
Resident

1. For the purposes of this Convention, the term “resident of a
Contracting State” means any person who, under the laws of that State, is liable to
tax therein by reason of his domicile, residence, place of management, place of
registration or any other criterion of a similar nature.

2. Where by reason of the provisions of paragraph 1 of this Article an
individual is a resident of both Contracting States, then his status shall be
determined as follows:

a) he shall be deemed to be a resident only of the Contracting State
in which he has a permanent home available to him; if he has a
permanent home available to him in both Contracting States, he
shall be deemed to be a resident of the Contracting State with which
his personal and economic relations are closer (center of vital
interests);

b) if the Contracting State in which he has his center of vital
interests cannot be determined, or if he has no permanent home
available to him in either Contracting State, he shall be deemed to be
a resident only of the Contracting State in which he has an habitual
abode;




3.

b) in the case of Brazil:

the federal income tax
(hereinafter referred to as “Brazilian tax*).

The Convention shall apply also to any identical or substantially

similar taxes which are imposed by either Contracting State after the date of
signature of this Convention in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other of any
substantial changes which have been made in their respective taxation laws.

1.
requires:

ARTICLE 3
General Definitions

For the purposes of this Convention, unless the context otherwise

a) the term “Ukraine” when used in geographical sense, means
the territory of Ukraine, its Continental Shelf and its exclusive
(maritime) economic zone, including any area outside the territorial
sea of Ukraine which in accordance with international law has been
or may hereafter be designated, as an area within which the rights of
Ukraine with respect to the sea bed and sub-soil and their natural
resources may be exercised,

b) the term “Brazil” means the Federative Republic of Brazil;
¢) the term “national“ means;
- (i) any individual possessing the nationality of a Contracting State;

(i) any legal person, partnership or association deriving its status
as such from the laws in force in a Contracting State; :

d) the terms “a Contracting State” and “the other Contracting

State” mean Ukraine or Brazil, as the context requires;

e) the term “person” includes an individual, a company and any
other body of persons;

f) the term “company” means any body corporate or any entity which
is treated as a body corporate for tax purposes;




3.

¢) if he has an habitual abode in both Contracting States or in neither
of them, he shall be deemed to be a resident only of the Contracting
State of which he is a national;

d) if he is a national of both Contracting States or of neither of them,
the competent authorities of the Contracting States shall settle the
question by mutual agreement.

Where by reason of the provisions of paragraph 1 of this Article a

person other than an individual is a resident of both Contracting States, then it shall
be deemed to be a resident only of the Contracting State in which its place of
effective management is situated.

1.

ARTICLE 5
Permanent Establishment

For the purposes of this Convention, the term “perfnanent

establishment” means a fixed place of business through which the business of an
enterprise 1s wholly or partly carried on.

2.

3.

The term “permanent establishment” includes especially:

a) a place of management;

b) a branch;

¢) an office;

d) a factory;

e)‘ a workshop;

f) an installation or structure for the exploration of natural resources;

g) amine, an o1l or gas well, a quarry or any other place of extraction
of natural resources; and

h) a warehouse or other structure used as a sales outlet.

A building site or construction or installation project constitutes a

permanent establishment only if it lasts more than twelve months.

4.

Notwithstanding the preceding provisions of this Article, the term

“permanent establishment” shall be deemed not to include:




a) the use of facilities solely for the purpose of storage, display
or delivery of goods or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purposc of storage, display or delivery;

¢) the maintenance of a stock of goods or merchandise belonging to
the enterprise solely for the purpose of processing by another
enterprise;

d) the maintenance of a fixed place of business solely for the purpose
of purchasing goods or merchandise or of collecting information,
for the enterprise;

¢) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a preparatory
or auxiliary character;

f) the maintenance of a fixed place of business solely for
any combination of activities mentioned in sub-paragraphs a) to e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2 of this Article,

where a person other than an agent of an independent status to whom paragraph 6

of this Article applies is acting on behalf of an enterprise and has, and habitually

exercises, in a Contracting State an authority to conclude contracts on behalf of the

enterprise, or maintains a stock of goods or merchandise belonging to the enterprise,

from which regular sale of such goods and merchandise is carried on in the name of
the enterprise that enterprise shall be deemed to have a permanent establishment in

that State in respect of any activities which that person undertakes for the’
enterprise, unless the activities of such person are limited to those mentioned in
paragraph 4 of this Article which, if exercised through a fixed place of business,

would not make this fixed place of business a permanent establishment under the

provisions of that paragraph.

6. An enterprise of a Contracting State shall not be deemed to have a
permanent establishment in the Contracting State merely because it carries on
business in that State through a broker, general commission agent or any other agent
of an independent status, provided that such persons are acting in the ordinary
course of their business.




7. The fact that a company which is a resident of a Contracting State
controls or is controlled by a company which is a resident of the other Contracting
State, or which carries on business in that other State (whether through a permanent
establishment or otherwise), shall not of itself constitute either company a
permanent establishment of the other.

ARTICLE 6
Income from Immovable Property

1. Income derived by a resident of a Contracting State from immovable
property (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. The term “immovable property” shall have the meaning which it has
under the law of the Contracting State in which the property in question is situated.
The term shall in any case include property accessory to immovable property,
livestock and cquipment used in agriculture and forestry, rights to which the
provisions of general law respecting landed property apply, usufruct of immovable
property and rights to variable or fixed payments as consideration for the working
of, or the right to work, mineral deposits, sources and other natural resources. Ships
and aircraft shall not be regarded as immovable property.

3. ~ The provisions of paragraph 1 of this Article shall apply to income
derived from the direct use, letting, or use in any other form of immovable property.

4, The provisions of paragraphs 1 and 3 of this Article shall also apply to
the income from immovable property of an enterprise.

ARTICLE 7
Business Profits

1. The profits of an enterprise of a Contracting State shall be taxable only
in that State unless the enterprise carries on business in the other Contracting State *
through a permanent establishment situated therein. If the enterprise carries on
business as aforesaid, the profits of the enterprise may be taxed in the other State
but only so much of them as is attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3 of this Article, where an-
enterprise of a Contracting State carries on business in the other Contracting State
through a permanent establishment situated therein, there shall in each Contracting
State be attributed to that permanent establishment the profits which it might be
expected to make if it were a distinct and separate enterprise engaged in the same or
similar activities under the same or similar conditions and dealing wholly
independently with the enterprise of which it is a permanent establishment.




3. In determining the profits of a permanent establishment, there shall be
allowed as deductions expenses which are incurred for the purposes of the
permanent establishment, including executive and general administrative expenses
so incurred, whether in the State in which the permanent establishment is situated
or elsewhere. However, no such deduction shall be allowed in respect of amounts, if
any, paid (otherwise than towards reimbursement of actual expenses) by the
permanent establishment to the enterprise or any of its other offices, by way of
royalties, fees or other similar payments in return for the use of patents or other
rights.

4, No profits shall be attributed to a permanent establishment by reason
of the mere purchase by that permanent establishment of goods or merchandise for
the enterprise.

S. Where profits include items of income which are dealt with separately
in other Articles of this Convention, then the provisions of those Articles shall not
be affected by the provisions of this Article.

ARTICLE 8
Shipping and Air Transport

L. Profits from the operation of ships or aircraft in international traffic
shall be taxable only in the Contractlng State in which the place of effective
management of the enterprise is situated. However, if the place of effective
management is situated in neither Contracting State, such profits shall be taxable
only in the State of which the enterprise is a resident.

2. If the place of effective management of a shipping enterprise is aboard
a ship, then it shall be deemed to be situated in the Contracting State in which the
home harbour of the ship is situated, or, if there is no such home harbour, in the
Contracting State of which the operator of the ship is a resident.

3. For the purposes of this Article, profits from the operation of ships or
aircraft in international traffic include:

a) income from the rental on a bareboat basis of ships or aircraft, and

b) profits from the use, maintenance or rental of containers
(including trailers and related equipment for the transport of
containers) used for the transport of goods or merchandise;




where such rental or such use, maintenance or rental, as the case may
be, is incidental to the operation of ships or aircraft in international traffic.

4. The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency, but
only to such part of the profits so derived as relates to the participation held in joint
operation.

ARTICLE 9
Associated Enterprises

Where:

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions ar¢ made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but by reason of those
conditions, have not so accrued, may be included by a Contracting State in the
profits of that enterprise and taxed accordingly.

ARTICLE 10
Dividends

1. Dividends paid by a company which is a resident of a Contracting ’
State to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State of
which the company paying the dividends is a resident and according to the laws of
that State, but if the recipient is the beneficial owner of the dividends the tax so-
charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the
beneficial owner is a company (other than a partnership) which
holds directly at least 25 per cent of the capital of the company
paying the dividends;




b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from
shares, or other rights, not being debt-claims, participating in profits, as well as
income from other corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State of which the company
making the distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on business
in the other Contracting State of which the company paying the dividends is a
resident, through a permanent establishment situated therein, and the holding in
respect of which the dividends are paid is effectively connected with such
permanent establishment. In such a case the provisions of Article 7 of this
Convention shall apply.

5. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not impose
any tax on the dividends paid by the company, except insofar as such dividends are
paid to a resident of that other State or insofar as the holding in respect of which the
dividends are paid is effectively connected with a permanent establishment situated
in that other State, nor subject the company's undistributed profits to a tax on the
company's undistributed profits, even if the dividends paid or the undistributed
profits consist wholly or partly of profits or income arising in such other State.

6. Where a resident of a Contracting State has a permanent establishment
in the other Contracting State, this permanent establishment may be subject to a tax
withheld at source in accordance with the law of that other Contracting State.
However, such a tax cannot exceed 10 per cent of the gross amount of the profits of
that permanent establishment determined after the payment of the corporate tax
related to such profits.

7. The provisions of this Article shall not apply if it was the main purpose
or one of the main purposes of any person concerned with the creation or
assignment of the shares or other rights in respect of which the dividend is paid to
take advantage of this Article by means of that creation or assignment.

ARTICLE 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.




2. However, such interest may also be taxed in the Contracting State in
which 1t arises and according to the laws of that State, but if the recipient is the
beneficial owner of the interest the tax so charged shall not exceed 15 per cent of
the gross amount of the interest.

3. The term “interest” as used in this Article means income from debt-
claims of every kind, whether or not secured by mortgage and whether or not
carrying a right to participate in the debtor's profits, and in particular, income from
government securities and income from bonds or debentures, including premiums
and prizes attaching to such securities, bonds or debentures as well as any fees or
commissions paid for services rendered by a bank or similar financial institutions.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if
the beneficial owner of the interest, being a resident of a Contracting State, carries
on business in the other Contracting State in which the interest arises, through a
permanent establishment situated therein, and the debt-claim in respect of which the
interest is paid is effectively connected with such permanent establishment. In such
a case the provisions of Article 7 of this Convention shall apply. .

S. Interest shall be deemed to arise in a Contracting State when the payer
is that State itself, a political subdivision, a local authority or a resident of that
State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in
connection with which the indebtedness on which the interest is paid was incurred,
and such interest is borne by such permanent establishment, then such interest shall
be deemed to arise in the State in which the permanent establishment is situated.

6. Where, by reason of a special relationship between the payer and the

beneficial owner or between both of them and some other person, the amount of the

interest, having regard to the debt-claim for which it is paid, exceeds the amount

which would have been agreed upon by the payer and the beneficial owner in the

absence of such relationship, the provisions of this Article shall apply only to the

last-mentioned amount. In such case, the excess part of the payments shall remain
taxable according to the laws of each Contracting State, due regard being had to the

other provisions of this Convention.

7. Notwithstanding the provisions of paragraphs 1 and 2 of this Article:

a) interest arising in a Contracting State and paid to the Government
of the other Contracting State, a political subdivision thereof or any
agency (including a financial institution) wholly owned by that
Government, or political subdivision shall be exempt from tax in the
first-mentioned State, unless subparagraph b) applies;




b) interest from securities, bonds or debentures issued by
the Government of a Contracting State, a political subdivision
thereof or any agency (including a financial institution) wholly
owned by that Government, or political subdivision shall be taxable
only in that State.

8. The tax rate limitation provided for in paragraph 2 of this Article shall
not apply to interest received from a Contracting State by a permanent
establishment of an enterprise of the other Contracting State which is situated in a
third State.

9. The provisions of this Article shall not apply if it was the main purpose
or one of the main purposes of any person concerned with the creation or
assignment of the debt-claim in respect of which the interest is paid to take
advantage of this Article by means of that creation or assignment.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such royalties may be taxed in the Contracting State in
which they arise and in accordance with the laws of that State, but the tax so
charged shall not exceed 15 per cent of the gross amount of all payments.

3. The term “royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work (including cinematograph films, and films or
tapes for radio or television broadcasting) any patent, trade mark, design or model,
plan, secret formula or process, or for the use of, or the right to use, industrial,
commercial or scientific equipment, or for information (know-how) concerning
industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 of this Article shall not apply if”
the beneficial owner of the royalties, being a resident of a Contracting State, carries
on business in the other Contracting State in which the royalties arise, through a
permanent establishment situated therein, and the right or property in respect of
which the royalties are paid is effectively connected with such permanent
establishment. In such a case the provisions of Article 7 of this Convention shall-

apply.

5. Where, by reason of a special relationship between the payer and the
beneficial owner or between both of them and some other person, the amount of the
royalties, having regard to the use, right or information for which they are paid,
exceeds, for whatever reason, the amount which would have been agreed upon by
the payer and the beneficial owner in the absence of such relationship, the




provisions of this Article shall apply only to the last-mentioned amount. In such a
case, the excess part of the payments shall remain taxable according to the laws of
each Contracting State, due regard being had to the other provisions of this
Convention.

6. The provisions of this Article shall not apply if it was the main purpose
or one of the main purposes of any person concerned with the creation or
assignment of the rights in respect of which the royalties are paid to take advantage
of this Article by means of that creation or assignment.

7. Royalties shall be deemed to arise in a Contracting State when the
payer is that State itself, a political subdivision, a local authority or a resident of that
State. Where, however, the person paying the royalties, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment in
connection with which the liability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment, then such royalties shall be
deemed to arise in the State in which the permanent establishment is situated.

ARTICLE 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation
of immovable property referred to in Article 6, which is situated in the other
Contracting State, may be taxed in that other State.

2. Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State, including such gains from the
alienation of such a permanent establishment (alone or with the whole enterprise),
may be taxed in that other State. However, gains from the alienation of ships or
aircraft operated in international traffic or movable property pertaining to the
operation of such ships or aircraft, shall be taxable only in the Contracting State in
which the place of effective management of the enterprise is situated in accordance
with Article 8 of this Convention.

3. Gains from the alienation of any property other than that referred to in

paragraphs 1 and 2 of this Article may be taxed in both Contracting States.

ARTICLE 14
Independent Personal Services

1. Income derived by a resident of a Contracting State in respect of
professional services or other activities of an independent character shall be taxable
only in that State unless the remuneration for such services or activities is paid by a
resident of the other Contracting State or is borne by a permanent establishment
situated therein. In such case, the income may be taxed in that other State.




2. The term “professional services” includes especially independent
scientific, technical, literary, artistic, educational or teaching activities as well as the
independent activities of physicians, lawyers, engineers, architects, dentists and
accountants.

ARTICLE 15
Dependent Personal Services

1. Subject to the provisions of Articles 16, 18, 19 and 20 of this
Convention, salaries, wages and other similar remuneration derived by a resident of
a Contracting State in respect of an employment shall be taxable only in that State
unless the employment is exercised in the other Contracting State. If the
employment is so exercised, such remuneration as is derived therefrom may be
taxed in that other State.

2. Notwithstanding the provisions of paragraph 1 of this Article,
remuneration derived by a resident of a Contracting State in respect of an
employment exercised in the other Contracting State shall be taxable only in the
first-mentioned State if:

a) the recipient is present in the other State for a period or periods
not exceeding in the aggregate 183 days in any twelve-month period
commencing or ending in the fiscal year; and

b) the remuneration is paid by, or on behalf of, an employer who is not
a resident of the other State; and

c) the remuneration is not borne by a permanent establishment which
the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration

derived in respect of an employment exercised aboard a ship or aircraft operated in

international traffic may be taxed in the Contracting State in which the place of’
effective management of the enterprise is situated in accordance with Article 8 of
this Convention.

ARTICLE 16
Directors' Fees

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or of any
other similar organ of a company which is a resident of the other Contracting State
may be taxed in that other State.




ARTICLE 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15 of this
Convention, income derived by a resident of a Contracting State as an entertainer,
such as a theater, motion picture, radio or television artiste, or a musician, or as a
sportsman, from his personal activities as such exercised in the other Contracting
State, may be taxed in that other State.

2. Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues not to the entertainer or
sportsman himself but to another person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15 of this Convention, be taxed in the Contracting
State in which the activities of the entertainer or sportsman are exercised.

ARTICLE 18
Pensions

1. Subject to the provisions of paragraph 2 of Article 19 of this
Convention, pensions and other similar remuneration paid to a resident of a
Contracting State in consideration of past employment and any annuity paid to such
resident shall be taxable only in that State.

2. However, such pensions and other similar remuneration may also be
taxed in the other Contracting State if payment is made by a resident of that other
State or a permanent establishment situated therein.

3. The term “annuity” means a stated sum payable to an individual
periodically at stated times during his life or during a specified or ascertainable
period of time under an obligation to make the payments in return for adequate and
full consideration in money or money's worth.

4. Notwithstanding the provisions of paragraph 1 of this Article, pensions
and other similar remuneration, and any annuity paid under a State Pension Plan as *
a part of the social security system of a Contracting State, its political subdivision or
local authority, shall be taxed only in that State.

ARTICLE 19
Government Service

1. a) Remuneration, other than a pension, paid by a Contracting State or a
political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only in
that State.




b) Notwithstanding the provisions of sub-paragraph a) of this
paragraph, such remuneration shall be taxable only in the other Contracting State if
the services are rendered in that State and the individual is a resident of that State
who:

(1) 1s a national of that State; or

(11) did not become a resident of that State solely for the purpose of
rendering the services.

2. a) Any pension paid by, or out of funds created by, a Contracting State
or a political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or subdivision or authority shall be taxable only in
that State.

b) Notwithstanding the provisions of sub-paragraph a) of this
paragraph, such pension shall be taxable only in the other Contracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 15, 16 and 18 of this Convention shall apply
to remuneration and pensions in respect of services rendered in connection with a
business carried on by a Contracting State or a political subdivision or a local
authority thereof.

ARTICLE 20
Teachers and Researchers

An individual who is or was immediately before visiting a Contracting
State a resident of the other Contracting State and who, at the invitation of the
Government of the first-mentioned State or of a university, college, school, museum
or other cultural institution in that first-mentioned State or under an official
programme of cultural exchange, is present in that State for a period not exceeding
two consecutive years solely for the purpose of teaching, giving lectures or carrying’
out research at such institution shall be exempt from tax in that State on his
remuneration for such activity, provided that the payment of such remuneration is
derived by him from outside that State.

ARTICLE 21
Students

1. Payments which a student or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other Contracting
State and who is present in the first-mentioned State solely for the purpose of his




education or training receives for the purpose of “his maintenance, education or
training shall not be taxed in the first-mentioned State, provided that such payments
arise from sources outside that State.

2. In respect of grants, scholarships and remuneration from employment
not covered by paragraph 1 of this Article, a student or business apprentice
described in paragraph 1 of this Article shall, in addition, be entitled during such
education or training to the same exemptions, reliefs or reductions in respect of
taxes available to residents of the State which he is visiting.

ARTICLE 22
Other Income

1. Items of income of a resident of a Contracting State, wherever arising,
not dealt with in the foregoing Articles of this Convention, other than income
arising as a result of transfer or acquisition of the right on ownership or
management of property situated in the other State, shall be taxable in the first-
mentioned State. |

2. The provisions of paragraph 1 of this Article shall not apply to income,
other than income from immovable property as defined in paragraph 2 of Article 6
of this Convention, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State through a
permanent establishment situated therein, and the right or property in respect of
which the income is paid is effectively connected with such permanent
establishment. In such a case the provisions of Article 7 of this Convention shall

apply.

3. Notwithstanding the provisions of paragraphs 1 and 2 of this Article,
items of income of a resident of a Contracting State not dealt with in the foregoing
Articles of the Convention and arising in the other Contracting State may also be
taxed in that other State.

ARTICLE 23
Elimination of Double Taxation

1. Where a resident of a Contracting State derives income which, in
accordance with the provisions of this Convention, may be taxed in the other
Contracting State, the first-mentioned State shall allow, subject to the provisions of
its law regarding the elimination of double taxation, as a deduction from the tax on
income of that resident calculated in the first State, an amount equal to the tax on
income paid 1n that other State.




Such deduction shall not exceed that part of income tax, as computed
before the deduction is given, which is attributable to the income which may be
taxed in that other State.

2. Where in accordance with any provision of the Convention income
derived by a resident of a Contracting State is exempt from tax in that State, such
State may nevertheless, in calculating the amount of tax on the remaining income of
such resident, take into account the exempted income.

ARTICLE 24
Non-Discrimination

I. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith, which is
other or more burdensome than the taxation and connected requirements to which
nationals of that other State in the same circumstances, are or may be subjected.
This provision shall, notwithstanding the provisions of Article 1 of this Convention,
also apply to persons who are not residents of one or both of the Contracting States.

2. Stateless persons who are residents of a Contracting State shall not be
subjected in either Contracting State to any taxation or any requirement connected
therewith, which i1s other or more burdensome than the taxation and connected
requirements to which nationals of the State concerned in the same circumstances
are or may be subjected.

3. Except where the provisions of paragraph 3 of Article 7 of this
Convention apply, the taxation on a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on the same activities.

4. Except where the provisions of Article 9, paragraphs 6 and 9 of Article

11, or paragraphs 5 and 6 of Article 12, of this Convention apply, interest, royalties

and other disbursements paid by an enterprise of a Contracting State to a resident of”
the other Contracting State shall, for the purpose of determining the taxable profits

of such enterprise, be deductible under the same conditions as if they had been paid

to a resident of the first-mentioned State.

5. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to any
taxation or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to which other similar
enterprises of the first-mentioned State, the capital of which is wholly or partly
owned or controlled, directly or indirectly, by one or more residents of a third State,
are or may be subjected.




6. Nothing contained in this Article shall be construed as obliging either
Contracting State to grant to individuals not resident in that State any of the
personal allowances, reliefs and reductions for tax purposes which are granted to
individuals so resident under the criteria not contained in general tax laws.

7. The provisions of this Article shall apply to taxes covered by this
Convention.
ARTICLE 25
Mutual Agreement Procedure
1. Where a person considers that the actions of one or both of the

Contracting States result or will result for him in taxation not in accordance with the
provisions of this Convention, he may, irrespective of the remedies provided by the
domestic law of those States, present his case to the competent authority of the
Contracting State of which he is a resident or, if his case comes under paragraph 1
of Article 24 of this Convention, to that of the Contracting State of which he is a
national. The aforesaid case may be presented within the time limits provided for in
the domestic law of the Contracting State.

2. The competent authority shall endeavor, if the objection appears to it to
be justified and if it is not itself able to arrive at a satisfactory solution, to resolve
the case by mutual agreement with the competent authority of the other Contracting
State, with a view to the avoidance of taxation which is not in accordance with the
Convention.

3. The competent authorities of the Contracting States shall endeavor to
resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or the application of the Convention.

4. The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of the
preceding paragraphs.

ARTICLE 26
Exchange of Information

1. The competent authorities of the Contracting States shall exchange-
such information as is necessary for carrying out the provisions of this Convention
or of the domestic laws of the Contracting States concerning taxes covered by the
Convention insofar as the taxation there under is not contrary to the Convention, in
particular, to prevent fraud and to facilitate the administration of statutory
provisions against legal avoidance. Any information received by a Contracting State
shall be treated as secret and shall be disclosed only to persons or authorities
(including courts and administrative bodies) involved in the assessment or




collection of, the enforcement or prosecution in respect of, or the determination of
appeals in relation to, the taxes covered by the Convention. Such persons or
authorities shall use the information only for such purposes.

The competent authorities may develop the appropriate conditions,
methods and technics regarding cases, in respect of which such exchange of
information may be done, including where it is necessary exchange of information
regarding tax evasions, by way of consultations.

2. In no case shall the provisions of paragraph 1 of this Article be
construed so as to impose on the competent authority of either Contracting State the
obligation:

a) to carry out administrative measures at variance with the laws
and administrative practice prevailing in either Contracting State;

b) to supply information which is not obtainable under the laws or in
the normal course of the administration of either Contracting State;

¢) to  supply information which would disclose any trade,
business, industrial, commercial or professional secret or trade
process, or information, the disclosure of which would be contrary
to public policy.

ARTICLE 27
Diplomatic Agents and Consular Officers

Nothing in this Convention shall affect the fiscal privileges of
diplomatic agents or consular officers under the general rules of international law or
under the provisions of special agreements.

ARTICLE 28
Entry Into Force

Each of the Contracting States shall notify to the other, through the
diplomatic channel the completion of the procedures required by its domestic law
for the bringing into force of this Convention. This Convention shall enter into
force on the date of the later of these notifications and shall thereupon have effect:

a) in respect of taxes withheld at source, to amounts paid or credited on
or after the first day of January of the calendar year immediately
following that in which the Convention enters into force;




b) in respect of other taxes covered by the Convention, for the
taxable year beginning on or after the first day of January of the
calendar year immediately following that in which the Convention
enters into force.

ARTICLE 29
Termination

This Convention shall remain in force until terminated by one of the
Contracting States. Either Contracting State may terminate the Convention, through
diplomatic channel, by giving notice of termination at least six months before the
end of any calendar year beginning after the expiry of five years from the date of
entry into force of the Convention.

In such event, the Convention shall cease to have effect:

a) in respect of taxes withheld at source, to amounts paid or credited
on or after the first day of January of the calendar year immediately
following that in which the notice of termination is given;

b) in respect of other taxes covered by the Convention, for the
taxable year beginning on or after the first day of January of the
calendar year immediately following that in which the notice of
termination is given.

In witness whereof the undersigned, duly authorized thereto have
signed this Convention.

Done in duplicate at Kiev, on 16 January, 2002, in Portuguese,
Ukrainian and English languages, each text being equally authoritative. In case
there 1s any divergence of interpretation between the Portuguese and Ukrainian
texts, the English text shall prevail. '
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FOR THE GOVERNMENT OF
UKRAINE

FOR THE RNMENT-OF THE—,
FEDERATIVE REPUBLIC OF
BRAZIL




PROTOCOL

At the moment of the signature of the Convention between the
Federative Republic of Brazil and Ukraine for the avoidance of double taxation and
the prevention of fiscal evasion with respect to taxes on income the undersigned,
being duly authorized thereto, have agreed upon the following provisions which
constitute an integral part of the Convention.

1. With reference to Article 11, paragraph 3

It is understood that interest paid as “remuneration on the company’s
equity” (“remuneracdo sobre o capital préprio”) in accordance with Brazilian tax
law is also considered interest for the purposes of paragraph 3.

2. With reference to Article 12, paragraph 3

It is understood that the expression “for information concerning
industrial, commercial or scientific experience” mentioned in paragraph 3 of Article
12 includes income derived from the rendering of technical assistance and technical
services.

3. With reference to Article ‘24, paragraph 3

It 1s understood that the provisions of paragraph 6 of Article 10 are not
in conflict with the provisions of paragraph 3 of Article 24.

In witness whereof the undersigned, duly authorized thereto, have
signed this Protocol.

Done in duplicate at Kiev, on 16 January, 2002, in Portuguese,
Ukrainian and English languages, each text being equally authoritative. In case
there is any divergence of interpretation between the Portuguese and Ukrainian
texts, the English text shall prevail.
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FOR THE ERNMENT-OFE-THE,
FEDERATIVE REPUBLIC OF
BRAZIL

FOR THE GOVERNMENT OF
UKRAINE




