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CONVENCAQ ENTRE O GOVERNQ DA REPUBLICA FEDERATIVA DO BRASIL

E_O_GOVERNO DA FEDERACAO RUSSA PARA EVITAR A DUPLA
TRIBUTACAO E PREVENIR A EVASAQO FISCAL EM MATERIA

DE IMPOS BRE A RENDA

O Governo da Repitblica Federativa do Brasil
&

Q Governo da Federag#io Russa,

Desejosos de concluir uma Convengdo para evitar a dupla tributagéo ¢
prevenir a evasgo fiscal em matéria de impostos sobre a renda,

Acordaram o seguinte:

ARTIGO 1
Pessoas Visadas
A presente Convenglio se aplica as pessoas residentes de um ou de

ambos os Estados Contratantes.

ARTIGO 2
Impostos Visados

L. Os impostos aos quais se aplica a Convengéo $30:
a) no caso do Brasil:

o imposto federal sobre a renda
{doravante denominado "imposto brasileiro");

b) no caso da Russia:

i} o imposto sobre os lucros das organizagBes;




ii) o imposto sobre as pessoas fisicas
(doravante denominado “imposto russo”).

2. A Convengdo se aplica também a quaisquer impostos idénticos ou
substancialmente similares que forem introduzidos por qualquer dos Estados
Contratantes apés a data da assinatura da mesma, seja em adiglo aos acima
mencionados, seja em sua substituicfio. As autoridades competentes dos Estados
Contratantes comunicar-se-80 quaisquer modificagBes significativas ocorridas em

suas respectivas legislagdes fiscais.
I o

~

ARTIGO 3
DefinigGes Gerais
1. Para os fins da presente Convengfo, a ndo ser que o contexto imponha

interpretagéio diferente:

a) as expressdes "um Estado Contratante” e "o outro Estado
Contratante” significam a Republica Federativa do Brasil ou a
Federag8io Russa, de acordo com o contexto;

b) o termo “a Replblica Federativa do Brasil (Brasil)” significa o
tertitério da Republica Federativa do Brasil, inclusive seu mar
territorial conforme definido na Conveng¢do das Nagles Unidas
sobre a Lei do Mar, e os correspondentes leito e subsolo, assim
como qualquer drea maritima além do mar territorial, inclusive o
leito e o subsolo, na medida em que o Brasil exer¢a direitos
soberanos em tal drea relativamente & exploraglo e utilizagfo dos
recursos naturais de acordo com o Direito Internacional;

¢) o termo “a Federagio Russa (Russia)” significa o territério da
Federagiio Russa, assim como sua plataforma continental e zona
econbmica exclusiva, onde a Federagio Russa possuil direitos
soberanos e exerce jurisdicdo de acordo com o Direito
Internacional;

d) o termo "pessoa” inclui uma pessoa fisica, uma socledade e
quaiquer outro grupo de pessoas;

e) as expressdes "empresa de um Estado Contratante” ¢ "empresa do
outro Estado Contratante" significam, respectivamente, uma
empresa explorada por um residente de um Estado Contratante &
uma empresa explorada por um residente do outro Estado
Contratante;
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f) o termo "sociedade" significa qualquer pessoa juridica ou qualquer
entidade considerada pessoa juridica para fins fiscais;

g) a expresséo "trafego internacional” significa qualquer transporte
efetuado por um navio ou uma aeronave operados por uma
empresa cuja sede de direcHo efetiva esteja situada em um Estado
Contratante, exceto quando tal transporte se realize somente entre
pontos situados no outro Estado Contratante;

h) o termo "nacional” significa:
.

-

i) qualquer pessoa fisica que possua:
- 1o caso do Brasil, a nacionalidade do Brasil;
- no caso da Rissia, a cidadania da Russia;

if) qualquer pessoa juridica, sociedade de pessoas ou associagédo
constituida em conformidade com a legislacio vigente num
Estado Conftratante;

i) a expressfio "autoridade competente” significa:

i) no caso da Replblica Federativa do Brasil: o Ministro de
Bstado da Fazenda, o Secretdrio da Receita Federal ou seus
representantes autorizados;

ii) no caso da Federagdo Russa: o Ministério das Financgas da
Federagiio Russa ou seus representantes autorizados.

2. Para a aplicagio da Convencfio a qualquer tempo por um Estado
Contratante, qualquer termo ou expressdo que nela nfo se encontrem definidos
terd, a nfo ser que o contexto exija interpretacéio diferente, o significado que a esse
tempo lhe for atribuido pela legislagdo desse Estado relativa aos impostos que so
objeto da Convengdo, prevalecendo os efeitos atribuidos a esse termo.ou
expressdo pelo direito tributario desse Estado sobre o significado que lhe atribuam
outras leis desse Estado.

ARTIGO 4
Domicilio Fiscal

I. _Para os fins da presente Convengfo, a expressdo "residente de um
Estado Contratante™ significa qualquer pessoa que, em virtude da legislagio desse
Estado, estd sujeita a imposto nesse Estado em razio de seu domieilio, residéncia,




sede de diregfio, local de registro ou qualquer outro critério de natureza similar, e
também inclui esse Estado e qualquer uma de suas subdivisdes politicas ou
autoridades locais. -

2. Quando, por forca das disposigBes do paragrafo 1, uma pessoa fisica
for residente de ambos os Estados Contratantes, sua situagfio serd determinada da
seguinte forma:

a) essa pessoa serd considerada como residente apenas do Estado
Contratante em que dispuser de uma habitag8o permanente; se ela
dispuser de uma habitagBio permanente em ambos os Estados
Contratantes, ferd considerada como residente apenas do Estado
com o qual suas ligagdes pessoais e econdmicas forem mais
estreitas (ceritrd de interesses vitais);

b) se o Estado em que essa pessoa tiver seu centro de interesses
vitais ndo puder ser determinado, ou se ela ndo dispuser de uma
habitagio permanente em nenhum dos Estados Contratantes, sera
considerada como residente apenas do Estado em que permanecer
habitualmente; '

¢) se essa pessoa permanecer habitualmente em ambos os Estados ou
se nio permanecer habitualmente em nenhum deles, serad
considerada como residente apenas do Estado de que for nacional;

d) se cada Estado considerar essa pessoa como nacional ou se ela nfo
for nacional de nenhum deles, as autoridades competentes dos
Estados Contratantes resolverio a questfio de comum acordo.

3. Quando, em virtude das disposigdes do pardgrafo 1, uma pessoa, que
néo seja uma pessoa fisica, for residente de ambos os Estados Contratantes, serd
considerada como residente apenas do Estado em que estiver situada sua sede de
diregdo efetiva.

ARTIGO 5
Estabelecimento Permanente

i. Para os fins da presente Convenglio, a expressfo "estabelecimento
permanente” significa uma instalacdio fixa de negdcios por meio da qual as

. . atividades de uma empresa sfo exercidas, no tode ou em parte, no outro Estado
Contratante.

2. A expressdo "estabelecimento permanente” inclui especialmente:

a) uma sede de diregéo;




3.

b) uma filial;

¢) um escritorio;
d) uma fabrica;
e) uma oficina; e

f) uma mina, um pogo de petréleo ou de gis, uma pedreira ou
qualquer outro local de extragdo de recursos naturais.

[ o
A expressfio “estabelecimento permanente” compreende também um

canteiro de obras, construgdo, . montagem ou instalacfo, mas somente se tal local
ou projeto continuarem por um periodo superior a nove meses.

4.

N#o obstante as disposigdes precedentes do presente Artigo,

considerar-se-4 que a expressdo "estabelecimento permanente” ndo inclu:

5.

a) a utilizagdo de instalagbes unicamente para fins de armazenagem
ou exposi¢do de bens ou mercadorias pettencentes 4 empresa;

b) a manuten¢fo de um estoque de bens ou mercadorias pertencentes
4 empresa unicamente para fins de armazenagem ou exposicio;

¢) a manutengdo de um estoque de bens ou mercadorias pertencentes
8 empresa unicamente para fins de transformagéio por outra
empresa;

d) a manutenclo de uma instalagdo fixa de negbcios unicamente para
fins de adquirir bens ou mercadorias ou obter informagGes para a

empresa;

e) a manutengdo de uma instalagiio fixa de negdcios unicamente para
fins de desenvolver, para a empresa, qualquer outra atividade de
cardter preparatério ou auxiliar.

f) a manutengio de uma instalagfo fixa de negdcios unicamente para

fins de qualquer combinagZo de atividades mencionadas nas
alineas {(a) a (e).

Nzo obstante as disposiges dos paragrafos 1 e 2, quando uma pessoa

- que nfo seja wm agente independente ao qual se aplique o paragrafo 6 - atue por
conta de uma empresa e tenha e exerca habitualmente num Estado Contratante
poderes para concluir contratos em nome da empresa, considerar-se-4 que tal




empresa dispbe de um estabelecitmento permanente nesse Estado relativamente a
qualquer atividade que essa pessoa desenvolva para a empresa, 3 menos que tais
atividades se limitem &s mencionadas no paragrafo 4, as quais ndo caracterizariam
essa instalagdo fixa de negdeios como um estabelecimento permanente segundo as
disposicdes do referido pardgrafo.

6. Nio se considerard que uma empresa de um Estado Contratante tenha
um estabelecimento permanente no outro Estado Contratante pelo simples fato de
af exercer a sua atividade por intermédio de um corretor, de um comissario geral
ou de qualquer outro agente que goze de um "status” independente, desde que
essas pessoas atuem no dmbiternormal de suas atividades.

7. O fato de que uma sociedade residente de um Estado Contratante .
controle ou seja controlada por uma sociedade residente do outro Estado
Contratante, ou desenvolva sua atividade nesse outro Estado (quer por intermédio
de um estabelecimento permanente quer de outro modo), ndo caracterizard, por si
$6, qualquer dessas sociedades como um estabelecimento permanente da outra.

ARTIGO 6
Rendimentos Imaobilidrios

L. Os rendimentos que um residente de um Estado Contratante obtenha
de bens iméveis (inclusive os rendimentos de exploragSes agricolas ou florestais)
situados no outro Estado Contratante podem ser tributados nesse outro Estado.

2. A cxpressiio "bens imdveis" terd o significado que lhe for atribuido
pela legislaciio do Estado Contratante em que os bens em questfio estwerem
situados. Navios e aeronaves nfo serfio considerados bens iméveis.

A expressdo “bens imdveis” incluird, em qualquer caso, os acessorios
da propriedade imobilidria, o gado € o equipamento utilizado nas exploracGes
agricolas e florestais, os direitos a que se aplicam as dlsposxgoes do direito privado
relativas a propnedade de bens imdveis, o usuffuto de bens imdveis e os direitos a
pagamentos varidveis ou fixos pela exploragdo, ou concessdo da exploragdo, de
jazidas minerais, fontes e outros recursos naturais.

3. As digsposigdes do paragrafo 1 aplicar-se-do aos rendimentos
provenientes do uso direto, locagio ou uso, sob qualquer outra forma, de bens
iméveis.

4, As disposicbes dos pardgrafos 1 e 3 aplicar-se-3o, igualmente, aos
rendimentos provenientes de bens iméveis de uma empresa e aos rendimentos
provenientes de bens imdveis utilizados na prestaglio de servigos independentes.
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ARTIGO 7
Lucros das Empresas

1. Os lucros de uma empresa de um Estado Contratante serdio tributaveis
apenas nesse Estado, a nfo ser que a empresa exerc¢a sua atividade no outro Estado
Contratante por intermédio de um estabelecimento permanente ai situado. Se a
empresa ¢xercer sua atividade na forma indicada, seus lucros poderfo ser
tributados no outro Estado, mas somente no tocante 4 parte dos lucros atribuivel

ao estabelecimento permanente.
o
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2. Ressalvadas as disposi¢des do pardgrafo 3, quando uma empresa de

um Estado Contratante exercer sua atividade no outro Estado Contratante por
intermédio de um estabelecimento permanente ai situado, serdo atribuidos, em
cada Estado Contratante, a esse estabelecimento permanente, os lucros que obteria
se fosse uma empresa distinta e separada, que exercesse atividades idénticas ou
similares, em condigbes idénticas ou similares, e tratasse com absoluta
independéncia com a empresa de que ¢ um estabelecimento permanente.

3. Para a determinagfio dos lucros de um estabelecimento permanente,
sera permitido deduzir as despesas que tiverem sido feitas para a consecugdo dos
fins desse estabelecimento permanente, inclusive as despesas de direcfio e as de
administragdo em geral assim incorridas.

4. Nenhum lucro serd atribuido a um estabelecimento permanente pelo
simples fato da compra de bens ou mercadorias, por esse estabelecimento
permanente, para a empresa.

5. Quando os lucros inclufrem rendimentos tratados separadamente em
outros Artigos da presente Convengfio, as disposic@es desses Art:gos nio serio
afetadas pelas disposi¢@es do presente Artigo.

6. Para os fins dos paragrafos precedentes, os lucros a serem atribuidos
ao estabelecimento permanente serdo determinados pelo mesmo método ano apds
ano, a ndo ser que haja uma boa e suficiente razéo para o contrario.

ARTIGO 8
Rendimentos do Transporte Marftimo e Aéreo Internacional

L. Os lucros provenientes da exploragdo de navios ou aeronaves no
trafego internacional serfio tributiveis apenas no Estado Contratante em que
estiver situada a sede de diregdio efetiva da empresa. Todavia, se a sede de diregio
efetiva ndo estiver situada em nenhum dos Estados Contratantes, esses lucros
serfio tributaveis apenas no Estado de que a empresa for residente.




2. Se a sede de diregdo efetiva de uma empresa de transporte maritimo
se situar a bordo de um navio, considerar-se-4 que tal sede esta situada no Estado
Contratante em que se encontre o porto de registro desse navio, ou, na auséncia de
porto de registro, no Estado Contratante em que resida a pessoa que opere o navio.

3. As disposigdes do pardgrafo 1 também se aplicardo aos lucros
provenientes da participagio em um "pool”, associagdio ou agéncia de operagdes
internacionais, mas somente a parte dos lucros assim obtidos atribuivel a referida
participacfo. '

¥ ARTIGO9
Empresas Associadas

Quando:

a} uma empresa de um Estado Contratante participar, direta ou
indiretamente, da direcio, do controle ou do capital de uma
empresa do outro Estado Contratante, ou

b) as mesmas pessoas participarem, direta ou indiretamente, da
direg#o, do controle ou do capital de uma empresa de um Estado
Contratante ¢ de uma empresa do outro Estado Contratante,

e, em qualquer dos casos, forem estabelecidas ou impostas condiges
entre as duas empresas em suas relagGes comerciais ou financeiras que difiram
daquelas que seriam estabelecidas enire empresas independentes, entfio quaisquer
lucros que teriam sido obtidos por uma das empresas, mas que, em virtude dessas
condicOes, nédo o foram, poderfio ser acrescidos aos lucros dessa empresa e como
tal tributados,

ARTIGO 10

Dividendos

L. Os dividendos pagos por uma sociedade residente de um Estado
Contratante a um residente do outro Estado Contratante podem ser tributados
nesse outro Estado.

2. " Todavia, esses dividendos podem também ser tributados no Estado
Contratante em que reside a sociedade que os paga e de acordo com a legislagio
desse Estado, mas, se o beneficidrio efetive dos dividendos for um residente do
outro Estado Contratante, o imposto assim estabelecido nio poderi exceder:

a) 10 por cento do montante bruto dos dividendos, se o beneficidrio
efetivo detiver diretamente pelo menos 20 por cento do capital
total da sociedade que pagar os dividendos;




b) 15 por cento do montante brute dos dividendos em todos os
demais casos.

Q presente pardgrafo ndo afetard a tributagdo da sociedade com
referéncia aos lucros que derem origem ao pagamento dos dividendos.

3. O termo "dividendos", conforme usado no presente Artigo, significa
os rendimentos provenientes de agSes ou outros direitos de participagéo em [ucros,
com excegdo de créditos, assim como rendimentos de outras participagdes de
capital sujejtos ao mesmo tratamento tributério que os rendimentos de agles pela
legislagdo do Estado de que asociedade que os distribui seja residente.

4. As disposicSes dos pardgrafos 1 e 2 nfio se aplicardo se o beneficiario
efetivo dos dividendos, residente de um Estado Contratante, exercer, ou tiver
exercido, no outro Estado Contratante de que seja residente a sociedade que paga
os dividendos, atividade empresarial por intermédio de um estabelecimento
permanente af situado, ou prestar servigos de carater independente por intermédio
de uma instalagio fixa af situada, e os dividendos forem atribuiveis a tal
estabelecimento permanente ou base fixa. Nesse caso, aplicar-se-8o as disposicoes
dos Artigos 7 ou 14 da presente Convengéo, conforme couber.

5. Quando um residente de um Estado Contratante mantiver um
estabelecimento permanente no outro Estado Contratante, esse estabelecimento
permanente poderd estar sujeito a um imposto retido na fonte de acordo com a
legislagiio desse outro Estado Contratante. Todavia, esse imposto ndo poderad
exceder 10 por cento do montante bruto dos lucros desse estabelecimento
permanente, determinado apds o pagamento do imposto de renda de sociedades

referente a esses lucros.

6. Quando uma sociedade residente de um Estado Contratante receber
lucros ou rendimentos do outro Estado Contratante, esse ouiro Estado n#o poderd
cobrar nenhum imposio sébre os dividendos pagos pela sociedade, exceto na
medida em que esses dividendos forem pagos a um residente desse outro Estado
ou na medida em que a participagio geradora dos dividendos estiver efetivamente
ligada 2 um estabelecimento permanente ou a uma instalagdo fixa situados nesse
outro Estado, nem exigir nenhum imposto a titulo de tributagéo dos lucros nfio
distribuidos da sociedade, mesmo se os dividendos pagos ou os lucros nio
distribuidos consistirem, total ou parcialmente, de lucros ou rendimentos
provenientes desse outro Estado. ’

7. As disposicbes do presente Artigo ndc se aplicarBo se o principal
proposito, ou um dos principais propésitos, de qualquer pessod envolvida com a
criagdo ou transferéncia das agGes ou outros direitos em relagiio aos quais os
dividendos forem pagos for o de tirar proveito do presente Artigo mediante tal
criagdio ou transferéncia.




ARTIGO 1}
Juros

I. Os juros provenientes de wm Estado Contratante ¢ pagos a um
residente do outro BEstado Contratante podem ser tributados nesse outro Estado.

2. Todavia, esses juros podem também ser tributados no Estado
Contratante de que provém e de acordo com a legislagdo desse Estado, mas, se o
beneficiario efetivo dos juros for um residente do outro Estado Contratante, o
imposto assim exigido n#o podera exceder 15 por cento do montante bruto dos
juros. &

3. N&o obstante as disposi¢des dos pardgrafos 1 e 2:

a) os juros provenientes de um Estado Contratante e pagos ao
Governo do outro Estado Contratante, a uma de suas subdivisdes
politicas ou a qualquer agncia (inclusive uma instituigdo
financeira) de propriedade exclusiva desse Governo ou subdiviso
politica, serdo isentos de imposto no primeiro Estado mencionado,

- a menos que a eles se aplique a alinea (b);

b) os juros de obrigagdes, titulos ou debéntures emitidos pelo
Governo de um Estado Contratante, por uma de suas subdivisGes
politicas ou qualquer agéneia (inclusive uma institui¢fio financeira)
de propriedade exclusiva desse Governo ou subdivisio politica
serfio tributdveis apenas nesse Estado.

4. O termo "juros”, conforme usado no presente Artigo, significa os
rendimentos de créditos de qualquer natureza, e, em particular, os rendimentos de
obrigacdes governarnentais e os rendimentos de titulos ou debéntures, bem como
quaisquer outros rendimentos que a legislagio tributdria do Estado de que
provenham assimile aos rendimentos de importincias emprestadas.

5. As disposicBes dos pardgrafos 1 e 2 ndo se aplicardo se o beneficidrio
efetivo dos juros, residente de um Estado Contratante, exercer, ou tiver exercido,
no outro Estado Contratante de que provenham os juros, atividade empresarial por
intermédio de um estabelecimento permanente af sitnado, ou prestar servigos de
cardter independente por intermédio de uma instalacdo fixa af situada, e o crédito
em relagio ao qual os juros forem pagos estiver efetivamente ligado a tal
estabelecimento permanente ou instalagdo fixa. Nesse caso, aplicar-se-8o as
disposi¢cBes dos Artigos 7 ou 14 da presente Convengéo, conforme couber.

6. Os juros considerar-se-3o provenientes de um Estado Contratante
quando o devedor for o governo desse Estado Contratante, uma subdivis&o politica
desse Estado, uma autoridade local desse Estado ou um residente desse Estado
Contratante. Quando, entretanto, a pessoa que pagar 05 juros, seja ou nio residente




de um Estado Contratante, tiver num Estado Contratante um estabelecimento
permanente ou instalagio fixa em relagfio ao qual haja sido contraida a obrigagio
que der origem ao pagamento dos juros e caiba a esse estabelecimento permanente
ou instalagdo fixa o pagamento desses juros, tais juros serfio entdio considerados
provenientes do Estado Contratante em que o estabelecimento permanente ou
instalacéo fixa estiver situado.

7. Quando, em conseqiiéncia de relagGes especiais entre o devedor e o
beneficidrio efetivo, ou entre ambos e alguma outra pessoa, 0 montante dos juros,
considerando o crédito em relagio ao qual s@o pagos, exceder o que teria sido
acordado entre o devedor € o.beneficidtio efetivo na auséncia de tais relagdes, as
disposigdes do presente Artigo serfio aplicdveis apenas a este 1iltimo montante.
Nesse caso, a Parte excedente dos pagamentos serd tributdvel de acordo com a
legislagio de cada Estado Contratante, tendo em conta as outras disposicSes da

presente Convengéo.

8. A limitag8o da aliquota do imposto estabelecida no pardgrafo 2 nio se
aplicard aos juros provenientes de um Estado Contratante e pagos a um
estabelecimento permanente de uma empresa do outro Estado Contratante situado
em um terceiro Estado.

9. As disposi¢Bes do presente Artigo nfo se aplicarfio se o principal
proposito, ou um dos principais propésitos, de qualquer pessoa envolvida com a
criaglo ou transferéncia do crédito em relagfo ao qual os juros forem pagos tiver
sido o de tirar proveito do presente Artigo mediante tal criagdio ou transferéneia.

ARTIGO 12
“Royalties”

1. Os "royalties" f:rovenientes de um Estado Contratante e pagos a um
residente do outro Estado Contratante podem ser tributados nesse outro Estado.

2, Todavia, esses "royalties" podem também ser tributados no Estado
Contratante de que provém ¢ de acordo com a legislagfo desse Estado, mas, se o
beneficiario efetivo dos "royalties" for um residente do outro Estado Contratante,
o imposto assim estabelecido nfo podera exceder 15 por cento do montante bruto
dos "royalties".

3. O termo "royalties”, conforme empregadc no presente Artigo,
significa pagamentos de qualquer espécie recebidos como remuneragio pelo uso,
ou o direito de uso, de um direito de autor sobre uma obra literdria, artistica ou
cientifica (inclusive os filmes cinematogréficos, filmes ou fitas de gravagéo para
transmissfo por televisio ou radio), de qualquer patente, marca de induastria ou
coméreio, desenho ou modelo, plano, formula ou processo secretos, ou pelo uso,




ou direito do uso, equipamento industrial, comercial ou cientifico, ou por
informagdes relativas a experiéncia adquirida no setor industrial, comercial ou
cientifico.

4, As disposicBes dos parégrafos 1 e 2 ndo se aplicardo se o beneficidrio
efetivo dos "royalties", residente de um Estado Contratante, exercer, ou tiver
exercido, no- outro Estado Contratante de que provém os "royalties", atividade
empresarial por intermédio de um estabelecimento permanente af situado, ou

_prestar servigos de caréter independente por intermédio de uma instalago fixa ai
situada, e o direito ou bem em relago ac qual os "royalties" forem pagos estiver
efetivamente ligado a esse estabelecimento permanente ou instalagio fixa. Nesse
caso, aplicar-se-#0 as disposigges dos Artigos 7 ou 14, conforme couber.

5. Os ‘“royalties" .serio considerados provenientes de um Estado
Contratante quando o devedor for o governo desse Estado Contratante, uma
subdivisdo politica desse Estado, uma autoridade local desse Estado ou um
residente desse Estade Contratante. Quando, entretanto, a pessoa que pagar oS
"royalties”, residente ou nfo de um Estado Contratante, tiver, num Estado
Contratante, um estabelecimento permanente ou uma instalagfo fixa em relago ao
qual houver sido contraida a obrigagiic de pagar os "royalties", ¢ caiba a esse
estabelecimento permanente ou instalagiio fixa o pagamento desses "royalties”,
tais “royalties” serdo entfio considerados provenientes do Estado Contratante em
que o estabelecimento permanente ou instalagfo fixa estiver situado.

6. Quando, em conseqiiéncia de relagles especiais existentes entre o
devedor e o beneficidrio efetivo, ou entre ambos e alguma outra pessos, ©
montante dos "royalties", tendo em conta o uso, direito ou informagfo pelo qual
sdo pagos, exceder o que teria sido acordado entre o devedor ¢ o beneficiario
efetivo na auséneia de tais relacdes, as disposigdes do presente Artigo serfio
aplicaveis apenas a este altimo montante. Nesse caso, a parte excedente dos
pagamentos serd iributivel de acordo com a legislagéic de cada Estado Contratante,
tendo em contd as outras disposicSes da presente Convengao.

7. As disposigBes do presente Artigo ndo se aplicarfio se o principal
proposito, ou um dos principais propdsitos, de qualquer pessoa envolvida com a
criagho ou transferéncia de direitos em relagfo aos quais os "royalties" forem
pagos tiver sido o de tirar proveito do presente Artigo mediante tal criagdo ou
transferéncia. o

ARTIGO 13
Ganhos de Capital

I. Os ganhos obtidos por um residente de um Estado Contratante da
alienacio de bens imdveis referidos no Artigo 6 e situados no outro Estado
Contratante podem ser tributados nesse outro Estado.




2. Os ganhos decorrentes da alienacdo de bens moveis que fazem parte
do ativo de um estabelecimento permanente que uma empresa de um Estado
Contratante possui no outro Estado Contratante, ou de bens méveis que fazem
parte de uma instalagio fixa de que disponha um residente de um Estado no outro
Estado para o fim de prestar servigos de cardter independente, inclusive os ganhos
decorrentes da alienagfio desse estabelecimento permanente (isolado ou com o
conjunto da empresa) ou dessa instalacfio fixa, podem ser tributados nesse outro

Estado.

3. Todavia, os ganhos decorrentes da alienagfio de navios ou aeronaves
operados no trafego internacignal por uma empresa de um Estado Contratante, ou
.de bens méveis alocados & exploragio de tais navios ou aeronaves, serio
tributiveis apenas no Estado Contratante em que a empresa estiver sujeita a
imposto de acordo com o Artigo 8 da presente Convengéo.

4. Os ganhos decorrentes da alienag@io de quaisquer bens diferentes dos
mencionados nos parigrafos 1, 2 e 3 do presente Artigo e provenientes do outro
Estado Contratante podem também ser tributados nesse outro Estado.

ARTIGO 14
Semqos Profissionais Independentes

L. Os rendimentos que um residente de um Estado Contratante obtiver
pela prestagiio de servigos profissionais, ou em decorréncia de outras atividades
independentes de natureza similar, seréo tributdveis apenas nesse Estado, a néo ser
que:

a) a remuneragdo por esses servigos ou atividades seja paga por um
residente do outro Estado Contratante ou caiba a um
estabelecimento permanente ou instalacdo fixa al situado; nesse
caso, os rendimentos poderfio também ser tributados nesse outro
Estado; ou

b) tal residente, seus empregados ou quaisquer pessoas em Seu nome
permanecam, ou 0s servigos ou atividades continuem, no outro
Estado Contratante por um periodo ou periodos que totalizem ou

excedam, no total, 183 dias em qualquer periodo de doze meses
que comece ou termine no ano fiscal em questdo; nesse caso,
somente a parte dos rendimentos decorrentes dos servigos
prestados ou atividades desempenhadas por tal residente poderad
ser tributada nesse outro Estado; ou

c) tais servigos ou atividades sejam prestados ou desempenhados no
outro Estado Contratante e o beneficidrio disponha habitualmente
nesse outro Estado de uma instalagéo fixa para o desempenho de




suas atividades; nesse caso, somente a parte dos rendimentos
atribuivel aquela instalagiio fixa poderd ser tributada nesse outro
Estado. '

2. A expressio "servigos profissionais” inclui, especialmente, as
atividades independentes de cardter cientifico, técnico, literdrio, artistico,
educativo ou pedagdgico, assim como as atividades independentes de médicos,
advogados, engertheiros, arquitetos, dentistas e contadores.

¢« ARTIGO 5
Rendimentos de Emprego

1. . Ressalvadas as disposigbes dos Artigos 16, 18, 19 ¢ 20, os salarios,
ordenados e outras remuneragdes similares percebidas por um residente de um
Estado Contratante em razio de um emprego serfio tributdveis somente nesse
Estado, a nfo ser que o emprego seja exercido no outro Estado Contratante. Nesse
caso, as remuneragdes correspondentes poderio ser tributadas nesse outro Estado.

2, Néo obstante as disposigbes do pardgrafo 1, as remuneragdes
percebidas por um residente de um Estado Contratante em fung¢fio de um emprego
exercido no outro Estado Contratante serdo tributdveis somente no primeiro
Estado mencionado se:

a) o beneficidrio permanecer no outro Estado durante um perfodo ou
periodos que nio excedam, no total, 183 dias em qualquer periodo
de doze meses que comece ou termine no ano fiscal em questiio;

b) as remunerages forem pagas por um empregador, ot em nome de
um empregador, que nio seja residente do outro Estado
Contratante, e

¢) o encargo das remuneragdes néo couber a um estabelecimento
permanents ou instalagdo fixa que o empregador possua no outro
Estado Contratante.

3. Nao obstante as disposigdes precedentes do presente Artigo, as
remunerag®es percebidas em razdo de um emprego exercido a bordo de um navio
ou de uma aeronave operados no tréfego internacional por uma empresa de um
Estado Contratante serfo tributdveis somente no Estado Contratante em que 08
lucros da empresa forem tributiveis de acordo com o Artigo 8 da presente
Convencio.




ARTIGO 16
Remuneragdes de Diregéio

As remuneracSes de diregdo e outras retribuigdes similares recebidas
por um residente de um Estado Contratante na qualidade de membro da diretoria
ou de qualquer outro conselho de uma sociedade residente do oufro Estado
Contratante podem ser tributadas nesse outro Estado.

Artigo 17
Artistas e Desportistas

1. Nio obstante as disposigBes dos Artigos 14 e 15, os rendimentos
obtidos por um residente de um Estado Contratante de suas atividades pessoais
exercidas no outro Estado Contratante na qualidade de profissional de espetaculos,
tal como artista de teatro, cinema, radio ou televisfo, ou como musico, ou na
qualidade de desportista, podem ser tributados nesse outro Estado.

2. Quando os rendimentos de atividades pessoais exercidas por um
profissional de espetdculos ou um desportista, nessa qualidade, forem atribuidos
ndo ao préprio profissional de espetdculos ou desportista, mas a outra pessoa,
esses rendimentos poderfio, nfio obstante as disposi¢Bes doa Artigos 7, 14 e 15, ser
tributados no Estado Contratante em que forem exercidas as atividades do
profissional de espetaculos ou do desportista.

3. As disposicdes dos pardgrafos 1 e 2 nfo se aplicarfo aos rendimentos
provenientes de atividades exercidas em um Estado Contratante por profissionais
de espetdculos ou desportistas se a visita a esse Estado for custeada, inteira ou
substancialmente, pelo outro Estado Coniratante ou uma de suas subdivisGes
politicas ou uma autoridade local. Nesse caso, os rendimentos serfio tributaveis
somente no Bstado do qual o profissional de espeticulos ou desportista for
residente.

ARTIGO 18
- Fungbes Publicas

1. 2) Os salérios, ordenados e outras remunerages similares, excluidas
as pensbes, pagas pelo governo de um Estado Contratante ou uma de suas
subdivisSes politicas ou uma autoridade local a2 uma pessoa fisica por servigos
prestados a esse Estado ou subdivisdo ou autoridade serfio tributdveis somente
‘nesse Estado.

b) Todavia, esses saldrios, ordenados e outras remuneragdes similares
serfio tributiveis somente no outro Estado Contratante se os servigos forem
prestados nesse Estado ¢ o beneficidrio for um residente desse Estado que:




i) possua a nacionalidade desse Estado; ou

i) ndo se tenha tornado um residente desse Estado unicamente com a
finalidade de prestar os servigos.

2. Qualquer pensdo paga por um Estado Contratante ou uma de suas
subdivisdes politicas ou autoridade local, ou com fundos por eles constituidos, a
uma pessoa fisica por servigos prestados a esse Estado ou subdivisdo politica ou
antoridade local serd tributavel somente nesse Estado.

Todavia, essa pensdo serd tributdvel somente no outro Estado
Contratante se a pessoa fisica for residente e nacional desse outro Estado.

3. As disposigdes dos Artigos 15, 16 e 19 aplicar-se-do aos saldrios,
ordenados e outras remuneragBes similares, assin como as pensdes, pagas em
razdo de servigos prestados no dmbitc de uma atividade empresarial exercida por
um Estado Contratante ou uma de suas subdivisSes politicas ou uma autoridade
local.

ARTIGO 19
Pensdes

I. Ressalvadas as disposigtes do paragrafo 2 do Artigo 18, as pensées €
outras remuneragdes similares decorrentes de um emprego antetior, assim como as
anuidades, pagas a um residente de um Estado Contratante podem ser tributadas
nesse Estado.

2. Niéo obstante as disposigdes do pardgrafo 1, as pensdes e ocutros
pagamentos efetuados de acordo com a legislaglio de seguridade social de um
Estado Contratante ou uma de suas subdivisSes politicas ou autoridade local serfo
tributiveis somente nesse Estado.

3. No presente Artigo:

a) a expressfio "pensdes ¢ outras remuneragdes similares” significa
pagamentos periédicos efetuados apds a aposentadoria em razdo de
emprego anterior ou a titulo de compensagio por danos sofridos
em conseqiiéncia de emprego anterior;

b) 0 termo "anuidade" significa uma quantia determinada, paga
periodicamente em prazos determinados, a titulo vitalicio ou por
periodo de tempo determinado ou determinavel, em decorréncia de
um compromisso de efetuar os pagamentos como retribuigiio de
um pleno e adequado contravalor em dinheiro ou avalidvel em
dinheiro (que nédo seja por servigos prestados).




ARTIGO 20
Professores e Pesquisadores

Uma pessoa fisica que ¢, ou foi, em periodo imediatamente anterior a
sua visita a um Bstado Contratante, um residente do outro Estado Contratante e
que, a convite do Governo do primejro Estado mencionado ou de uma
universidade, ou estabelecimento de ensino superior, escola, museu ou outra
instituico cientifica ou cultural desse primeiro Estado mencionado, ou que,
cumprindo um programa oficial de interc8mbio cultural, permanecer nesse Estado
por um perlodo nfio superior a dois anos consecutivos com o Unico fim de
lecionar, proferir conferéncias ou realizar pesquisas em tal instituigfo, serd isenta
de imposto nesse Estado pela remuneragdo dessa atividade, desde que o
.pagamento de tal remuneragdo provenha de fora desse Estado.

ARTIGO 21
Estudantes e Aprendizes

Os pagamentos recebidos por um estudante ou aprendiz que for, ou
tenha sido imediatamente antes de visitar um Estado Contratante, um residente do
outro Estado Contratante e estiver presente no primeiro Estado mencionado com o
dnico fim de sua educa¢fio ou treinamento, e destinados 4 sua manutengiio e
educagdio nfio serfio tributados no primeiro Estado mencionade, desde que tais
pagamentos provenham de fontes no outro Estado. '

ARTIGO 22
Qutros Rendimentos

Os rendimentos de um residente de um Estado Contratante
provenientes do outro Estado Contratante e nfio tratados nos Artigos anteriores da
presente Convengio podem tambem ser tributados nesse outro Estado.

ARTIGO 23
Eliminag#io da Dupla Tributagfio-

1. Quando um residente de um Bstado Contratante obtiver rendimentos
que, de acordo com as disposi¢des da presente Convengéo, possam ser tributados
no outro Estado Contratanie, o primeiro Estado mencionado admitird, como
dedugdo do imposto incidente sobre os rendimentos desse residente, um montante
‘igual ao imposto sobre a renda pago nesse outro Estado.

Tal dedugfio, em qualquer caso, ndo excederd, todavia, a fragdo do
imposto sobre a renda, calculado antes da dedugfio, correspondente aos
rendimentos que possam ser tributados nesse outro Estado.




2. Quando, de acordo com qualquer disposicdo da presente Convengéo,
os rendimentos obtidos por um residente de um Estado Contratante estiverem
isentos de imposto nesse Estado, esse Estado podera, todavia, ao calcular o
montante do imposto incidente sobre os demais rendimentos de tal residente, levar

em conta os rendimentos isentos.

ARTIGO 24
Néo-Discriminagdo

L. Os nacionais de um Estado Contratante nZo estarfio sujeitos, no outro
- Estado Contratante, a qualquer tributagdo, ou exigéncia com ela conexa, mais
. onerosa do que a tributacfio e as exigéneias com ela conexas 4s quais os nacionais
desse outro Estado, nas mesmas circunstincias, estiverem ou puderem estar
sujeitos.

2. A tributagdo de um estabelecimento permanente que uma empresa de
um Estado Contratante tenha no outro Estado Contratante nfo seré determinada de
modo menos favoravel nesse outro Estado do que a das empresas desse outro
Estado que exergam. as mesmas atividades. Esta disposi¢fio ndo poderd ser
interpretada no sentido de obrigar um Estado Contratante a conceder aos
residentes do outro Estado Contrataute as dedugdes pessoais, os abatimentos e
redugdes para efeitos fiscais em fungfo do estado civil ou encargos familiares
concedidos aos seus proprios residentes.

3. Salvo nos cases aos quais se aplicarem as disposicdes do Artigo 9, do
pardgrafo 7 do Artigo 11, ou do pardgrafo 6 do Artigo 12, os juros, “royalties” e
outras despesas pagas por uma empresa de um Estado Contratante a um residente
do outro Estado Contratante serfio, para a determinagio dos lucros tributdveis
dessa empresa, dedutfveis nas mesmas condi¢des como se tivessem sido pagos a
um residente do primeiro Estado mencionado.

4. As empresas de um Bstado Ccontratante cujo capital seja, total ou
parcialmente, direta ou indiretamente, detido ou controlado por um ou mais
residentes do outro Estado Contratante, nfo estarfio sujeitas, no primeiro Estado
mencionado, a qualquer tributagdio, ou exigéncia com ela conexa, diversa ou mais
onerosa do que a fributagdo, ou exigéncia com ela conexa, a que estiverem ou
‘puderem estar sujeitas outras empresas similares do primeiro Estado mencionado.

5. No presente Artigo, o termo "tributag@io” designa os impostos visados
pela presente Convengdo.




ARTIGO 25
Procedimento Amigdvel

L. Quando uma pessoa considerar que as agdes de um ou ambos os
Estados Contratantes resultam, ou poderdio resultar, em relagdo a si, em uma
tributagio em desacordo com as disposicdes da presente Convengo, poderd,
independentemente dos recursos previstos pelo direito interno desses Estados,
submeter seu caso a apreciagfio da autoridade competente do Estado Contratante
de que for residente.
&

- 2. A autoridade competente, se a reclamagfo se lhe afigurar justificada e
se ela prépria no estiver em condigBes de lhe dar solugdo satisfatoria, esforgar-se-
4 para resolver a questdo mediante acordo amigdvel com a autoridade competente
do outro Estado Contratante, a fim de evitar uma tributagdo ndo conforme com a
Convengio.

3. As autoridades competentes dos Estados Contratantes esforgar-se-do
para resolver, mediante acordo amigével, quaisquer dificuldades ou dbvidas
quanto 3 interpretagdo ou 4 aplicagdo da presente Convencéo.

4. As autoridades 6ompetentes dos Estados Confratantes poderio
comunicar-s¢ diretamente a fim de chegarem a um acordo no sentido dos
paragrafos anteriores.

ARTIGO 26
Troca de Informagtes

1. As autoridades competentes dos Estados Contratantes trocaréo entre
si as informagBes necessérias para aplicar as disposigdes da presente Convengdo
ou da legislacdo interna dos Estados Contratantes relativas aos impostos visados
pela presente Convenglo, na medida em que a tributagio em questiio ndo seja
contraria & Convengéio. A troca de informacgdes ndo estard limitada pelo Artige 1.
Quaisquer informagdes recebidas por um Estado Contratante serio consideradas
secretas da mesma maneira que informagdes obtidas sob a legislagfo interna desse
Estado e serfo reveladas apenas as pessoas ou autoridades (incluindo tribunais e
érgios administrativos) encarregadas do langamento ou cobranga dos impostos
abrangidos pela presente Convencdo, da execugfio ou instauragdo de processos
sobre infracBes relativas a esses impostos, ou da apreciagdo de recursos a eles
cotrespondentes. Essa pessoas ou autoridades utilizarfio as informagdes somente
para esses fins. Elas poderdo revelar as informagSes em procedimentos judiciais
ou em decises judiciais de acordo com a legislaglo interna dos Estados
Contratantes.




2. Em nenhum caso as disposigdes do pardgrafo 1 serfo interpretadas no
sentido de impor a um Estado Contratante a obrigagéo de:

a) tomar medidas administrativas contrdrias as suas leis e praticas
administrativas ou as do outro Estado Contratante,

b) fornecer informagBes que nfio possam ser obtidas com base na sua
legislacdo ou no curso normal da administragio desse ou do outro
Estado Contratante; '

c) fornecer informagdes que revelariam qualquer segredo comercial,
empresarial, industrial ou profissional, ou processo comercial, ou
informagdes cuja revelagdo seria contriria & ordem publica (“ordre
public™).

ARTIGO 27
Membros de Missdes Diplométicas e Postos Consulares

_ Nenhuma disposi¢io da presente Convencio afetard os privilégios

fiscais dos membros de missGes diplomaticas ou postos consulares, seja em
virtude das normas gerais do Direito Internacional, seja de disposi¢Ses de acordos
especiais.

ARTIGO 28
Limitacfio de Beneficios

1. As autoridades competentes de um Estado Contratante poderfio negar
os beneficios da presente Convengfio a qualquer pessoa, ou com relagdo a qualquer
transacfo, se, na sua opinido, a concessio desses beneficios constituir um abuso da
Convengio em vista de seus fins.

2. Se, apds a assinatura da presente Convengéo, um Estado Contratante
adotar uma legislacfo segundo a qual os rendimentos do exterior obtidos por uma
sociedade: o '

a) da atividade de navegacio;

b) da atividade bancéria, financeira, seguradora, de investimento, ou
de atividades similares; ou

¢) em razdo de ser a sede, o centra de coordenagio ou uma entidade
similar que preste servigos administrativos ou oufro tipo de apoio a
um grupo de sociedades que exerga atividade empresarial
principalmente em outros Estados,




ndio forem tributados nesse Estado ou forem tributados a uma aliquota
significativamente inferior & aliquota aplicada aos rendimentos obtidos de
atividades similares no préprio territério, o outro Estado Contratante nfo estard
obrigado a aplicar qualquer limitaggo imposta pela presente Convengéio sobre seu
direito de tributar os rendimentos obtidos pela sociedade dessas atividades no
exterior ou sobre seu direjto de tributar os dividendos pagos pela sociedade.

3. Uma entidade legal residente de um Estado Contratante e que obtenha
rendimentos de fontes no outro Estado Contratante nfo tera direito nesse outro
Estado Contratante aos beneficios da presente Convencéo se mais de cinglienta
- por cento da participagio efetiva nessa entidade (ou, no caso de uma sociedade,
mais de cinqtienta por cento do valor agregado das agdes com direito a voto ¢ das
acbes em geral da sociedade) for de propriedade, direta ou indiretamente, de
qualquer combinagdo de uma ou mais pessoas que ndo sejam residentes do
primeiro Estade Contratante mencionado. Todavia, esta disposigo néo se aplicard
se essa entidade desenvolver, no Estado Contratante do qual for residente, uma
atividade empresarial de substincia que ndo seja a mera detengdio de titulos ou
quaisquer outros ativos, ou a rera prestacdo de atividades auxiliares, preparatorias
ou quaisquer outras atividades similares com respeito a outras entidades
associadas.

ARTIGO 29
Entrada em Vigor

1. Cada Estado Coniratante notificard ao outro o cumprimento dos
procedimentos exigidos por sua legislagiio para a entrada em vigor da presente
Convengéo.

2. A Convengdo entrard em vigor na data de recebimento da Gltima
dessas notificagdes e produzird efeitos:

4) no tocante aos impostos retidos na fonte, em relagdo ~ as
importancias pagas, remetidas ou creditadas no ou apos o plimeiro
dia de janeiro do ano calendédrio imediatamente seguinte aquele em

~que a Convengdo entrar em vigor; €

b) no tocante aos demais impostos visados pela Convengfo, em
relagdo aos anos fiscais que comecem ne ou apés o primeiro dia de
janeiro do ano calendério imediatamente seguinte dquele em que 2
Convengdo entrar em vigor.




: ARTIGO 30
Dentncia

A presente Convengdo permanecera em vigor indefinidamente, mas
qualquer um dos Estados Contratantes podera denunciar a Convengdo por meio do
canal diplomético, mediante a entrega ao outro Estado Contratante de uma aviso
escrito de dentincia a qualquer tempo apds cinco anos da data em que a Convengéo
tenha entrado em vigor, desde que esse aviso seja entregue no ou antes do
trigésimo dia de junho de qualquer ano calendério. Nesse caso, a Convengéo
deixara de produzir efeitos no tocante aos rendimentos obtidos no ou apds o
primeiro dia de janeiro do ano £alenddrio imediatamente seguinte aquele em que o

-aviso de dentincia tenha sido entregue.

Em testemunho do que, os abaixo-assinados, para isso devidamente
autorizados, assinaram a presente Convengéo.

Feito em Brasilia, aos 22 dias do més de novembro de 2004, em
dois exemplares originais, nas linguas portuguesa, russa & inglesa, sendo todos os
textos igualmente auténticos. Em caso de divergéncia de interpretagiio, prevalecerd
o texto em inglés. | "

Tere Wﬁ»//

PELO GOVERNO DA REPUBLICA PELO GOVERNO DA FEDERAGAO
FEDERATIVA DO BRASIL RUSSA
Celso Amorim Serguei Dmitrievitch Shatalov
Ministro das Relagdes Exteriores Vice-Ministro das Finangas
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PROTOCOLO

No momento da assinatura da Convengdo entre o Governo da
Reptiblica Federativa do Brasil e o Governo da FederagGo Russa para evitar a
dupla tributacfio e prevenir a evasfio fiscal em matéria de impostos sobre a renda,
os abaixo-assinados, para isso devidamente autorizados, acordaram as seguintes
disposicdes, que constituem parte integrante da Convengéo.

1. Com referéncia ag Artigo 10, pardgrafo 3

~ Fica entendido ciue, no caso do Brasil, o termo “dividendos™ incluird
também acBes ou direitos de fruigho, agdes de empresas mineradoras e partes de
fundador.

2. Com referéncia ao Artigo 11, paragrafos 3 e 4

Fica entendido que, no caso de uma agéncia, as disposigGes da alinea
() do pardgrafo 3 do Artigo '11 aplicar-se-&0 apenas aos juros pagos a essa
agéncia (inclusive uma institui¢do financeira) de propriedade exclusiva do
Governo de um Estado Contratante ou de uma sua subdiviséio politica quando essa
agéncia for a beneficidria efetiva dos juros.

Fica entendido que os juros pagos como “remunera¢io sobre o capital
préprio” de acordo com a legislagfio tributdria brasileira séo também considerados
juros para os fins do pardgrafo 4 do Artigo 11.

Fica também entendido que o termo “juros”, conforme definido para
os fins do parégrafo 4 do Artigo 11, inclui comisses e encargos similares pagos
por um residente do Brasil por servigos relacionados com empréstimos em moeda
e pagos a um banco ou outra instituicio financeira. :

3, Com referéneia ao Artigo 12, pardgrafo 3

Fica entendido que as disposi¢des do paragrafo 3 do Artigo 12
aplicar-se-30 a pagamentos de qualquer espécie recebidos em razdo da prestagéo

" de servicos técnicos ¢ assisténcia téenica.

Fica também entendido que pagamentos de qualquer espécie
concernentes a quaisquer transacGes relativas a programas de computador serfo
tributdveis por um Estado Contratante de acordo com sua legislagdo interna.




4. Com referéncia ao Artigo 14

Fica entendido que as disposigdes do Artigo 14 aplicar-se-8o mesmo
que as atividades sejam exercidas por uma sociedade de capital ou de pessoas.

5. Com referéncia ag Artigo 24

Fica entendido que as disposi¢fes do pardgrafo 5 do Artigo 10 nfo
conflitam com as disposi¢Bes do pardgrafo 2 do Artigo 24,

&

Fica entendido. que as disposi¢Ges da legislagfio tributaria brasileira
que ndo permitem que os "royalties", conforme definidos no pardgrafo 3 do Artigo
12, pagos por um estabelecimento permanente situado no Brasil a um residente da
Rissia que exerca atividades empresariais no Brasil por intermédio desse
estabelecimento permanente, sejamn dedutiveis no momento da determinagfo dos
rendimentos tributdveis do estabelecimento permanente acima mencionado, nio
conflitam com as disposigGes do Artigo 24.

Fica entendido que, -no tocante aoc Artigo 24, as disposi¢fes da
Convengio néo impedem um Estado Contratante de aplicar as disposi¢es de sua
legislagfio tributdria relativas tanto & subcapitalizagfio quanto 3s sociedades
controladas no exterior (“CFCs™).

Fica também entendido que, com relagdo ao pardgrafo 4 do Artigo 24,
as empresas brasileiras cujo capital seja, total ou parcialmente, detido ou
controlado, direta ou indiretamente, por um ou mais residentes da Riissia ndo
estarfo sujeitas no Brasil a qualquer tributagfio, ou a qualquer exigéneia com ela
conexa, diversa ou mais onerosa do que a tributago e exigéncias com ela conexas
a que outras empresas brasileiras similares cujo capital seja, total ou parcialmente,
detido ou controlado, direta ou indiretamente, por um ou mais residentes de um
terceiro Estado estejam ou possam estar sujeitas.

6. Com referéncia ao Artigo 25

Fica entendido que, independentemente da participagdo dos Estados
Contratantes no “Acordo Geral sobre Comércio de Servigos” (“GATS™), ou em
quaisquer outros acordos internacionais, as questdes tributarias relativas aos
impostos visados pela Convenciio que surjam entre os Estados Contratantes
estardo sujeitas apenas as disposigSes da Convengio.




Em testemunho do que, os abaixo-assinados, para isso devidamente
autorizados, assinaram o presente Protocolo.

Feito em Brasilia, aos 22 dias do més de novembro de 2004, em
dois exemplares originais, nas linguas portuguesa, russa e inglesa, sendo todos os
textos igualmente auténticos. Em caso de divergéncia de interpretagéo, prevalecera

o texto em inglés.

- /ﬂ// My

PELO GOVERNO DA RBPI'JBLICA PELO GOVERNO DA FEDERACAQ
FEDERATIVA DO BRASIL RUSSA
Celso Amorim Serguei Dmitrievtch Shatalov

Ministro das Relag8es Extericres Vice-Ministro das Finangas







CO(?)*IFVENT_ION BET WEEN THE GOVERNMENT OF THE FEDERATIVE REPUBLIC
LBRAZIL AND THEE GOVERNMENT OF THE RUSSIAN FEDERATION FOR
LLE AVOIDANCE OF DOUBLE TAXATION AND T1H PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON INCOME

The Government of the Federative Republic of Brazil

and

The Government of the Russian Federation,

Desiring to conclude a Convention for the avoidance of double

taxation and the prevention of fiscal evasion with respect to taxes on income,

Have agreed as follows:

ARTICLE 1}
Persons Covered

This Convention shall apply to persons who are residents of one or
both of the Contracting States.

ARTICLE 2
Taxes Covered

1. The taxes to which this Convention shall apply are:

a) in the case of Russia:
i) tax on profits of organisations;

ii) income tax on individuals
(hereinafter referred to as "Russian tax™);




2.

1.
requires:

b) in the case of Brazil:

the federal income tax
(hereinafier referred to as "Brazilian tax").

This Convention shall apply also to any identical or substantially
similar taxes on income which are imposed by either of the Contracting States
after the date of signature of this Convention in addition to, or in place of, the
above-mentioned taxes. The competent authorities of the Contracting States shall
notify each other of any significant changes which have been made in their
respective taxation laws.

ARTICLE 3
General Definitions

For the purposes of this Convention, unless the context otherwise

a) the terins "a Contracting State" and "the other Contracting State"

mean the Russian Federation or the Federative Republic of Brazil,
as the context requires;

" b) the term "the Russian Federation (Russia)" means the territory of

the Russian Federation, as well as its continental shelf and
exclusive economic zone, where the Russian Federation has
sovereign rights and exercises jurisdiction in accordance with
international law;

the term "the Federative Republic of Brazil (Brazil)" means the
territory of the Federative Republic of Brazil, including its
territorial sea, as defined in accordance with the United Nations
Convention on the Law of the Sea, and the corresponding seabed
and subsoil, as well as any maritime area beyond the territorial sea,
including the seabed and the subsoil to the extent that Brazil
exercises in such an area sovereign rights with respect to the
exploration and exploitation of the natural resources in accordance
with international law;

d) the term "person” includes an individual, a company and any other

body of persons;

e) the terms "enterprise of a Contracting State” and "enterprise of the

other Contracting State™ mean respectively an enterprise carried on
by a resident of a Contracting State and an enterprise carried on by
a resident of the other Contracting State;




) the term "company™ means any hody corporate or any entity which
is treated as o body corporate for tax purposces;

B

g} the term "international teaflic” means any transport by a ship or
airerall operated by an enterprise that has its place of eflective
management in a Contracting State, except when such transport is
operated solely between places in the other Contracting State;

) the term "national” means:
i) any individual possessing;
- inthe case of Brazil the nationality of Brazil, and
- inthe case of Russia the citizenship of Russia;

ii) any legal person, partnership or association deriving its status
as suich from the laws in foree in a Contracting Stale;

i) the term "competent authority” means:

i) in the case of the Russian Federation: the Ministry of Finance
of the Russian Federation or its authorised representative;

ii) in the case of the Federative Republic of Brazil: the Minister of
Finance, the Secretary of Federal Revenue or their authorised

representatives.

2 As regards the application of the Convention at any time by a

Contracting State, any term not defined therein shall, unless the context otherwise
requires, have the meaning that it has at that time under the law of that State for
the purposes of the taxes to which the Convention applies, any meaning under the
applicable tax {aws of that State prevailing over a meaning given to the term under

other laws of that State,

"ARTICLE 4
Resident

.  For the purposes of this Convention, the term "resident of a
Contracting State" means any person who, under the laws of that State, is liable to
tax therein by reason of his domicile, residence, place of management, place of
registration or any other criterion of a similar nature, and also includes that State
and any political subdivision or local authority thereof.




2. Where by reason of the provisions of paragraph 1 an individual is a
resident of both Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the Contracting State in
which he has a permanent home available to him; if he has a
permanent home available to him in both Contracting States, he
shall be deemed to be a resident only of the State with which his

personal and economic relations are closer {centre of vital
~ interests);

- b) if the State in which he has his centre of vital interests cannot be
determined, or if he has not a permanent home available to him in
either Contracting State, he shall be deemed to be a resident only
of the State in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of them, he

shall be deemed to be a resident only of the State of which he is a
national;

d) if each State considers him to be a national or if he is a national of
neither of them, the competent authorities of the Contracting States
shall settle the question by mutual agreement,

3. Where by reason of the provisions of paragraph 1 a person other than

an individual is a resident of both Contracting States, then it shall be deemed to be
a resident of the State in which its place of effective management is situated.

ARTICLE 5
Permanent Establishment

L For the purposes of this Convention, the term “permanent
establishment" means a fixed place of business through which the business of an
enterprise of a Contracting State is wholly or partly carried on in the other
Contracting State,
2 The term "permanent establishment” includes especially:
., a) a place of management;
b) a branch;

¢} an office;

d) a factory;




e) aworkshop, and

- D amine, an oil or gas well, a
of naturai resources, -

quarry or any other place of eXtraction

3 The term "permanent establishment" likewise encompasses a building
site, a construction, assembly or installation project, but only if such site or project
continue for a period of more than nine months,

1 Notwithstanding the preceding provisions of this Article the term
»permanent establishment” shall be deemed not to include:

a) the use of facilities solely for the purp

\ ose of storage or display of
goods or merchandise belon ging to the

enterprise;

b) the maintenance of a stock of goods or merchandise belonging to
! the enterprise solely for the Purpose of storage or display;

. - '¢) the maintenance of a stock of goods or merchandise belonging to

’ the enterprise solely for the purpose of processing by another
: enterprise; :

d) the maintenance of a fixed Place of business sole]

of purchasing goods or merchandise,
for the enterprise;

y for the purpose
or of collecting information,

e) the maintenance of a fixed place of business solely for the purpose
of carrying on, for the enterprise, any other activity of a
preparatory or an auxiliary character;

f) the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs (a) to (e).

S

- other than an agent of an independent status to whom paragraph 6 applies - is

acting on behalf of an enterprise and has, and habitually exercises, in a

Contracting State an authority to conclude contracts in the name of the enterprise,

that enterprise shall be deemed to have a permanent establishment in that State in

oy fespect of any activities which that person undertakes for the enterprise, unless the
activities of such person are limited to those mentioned in paragraph 4 which

would not make this fixed place of business a permanent establishment under the
Provisions of that paragraph.

Notwithstanding the provisions of paragraphs 1 and 2, where a. person
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An enterprise of a Contracting State shall

é cmanent astablishment in the other Contracting State

business in that other State through a broker,

onher agent of an independent status provided ¢
g: dinary course of their business.

ot be deemed 10 have g
merely because it carries
general commission agent or any
hat such persons are acting in the

The fact that a company which is a resident of a Contracting State
controls or 18 controllefd by a company “fhlch is a resident of the other Contracting
gtate. OF which carries on business in that other State (whether through a

manent establishment or otherwise) shall not of itself constitute eithey company
2 permalm“t establishrent of the other,

ARTICLE 6
Income from Immovable Property

1 Income derived by a resident of a Contracting State from immovable

p;opeﬂy (including income from agriculture or forestry) situated in the other
Contracting State may be taxed in that other State.

2. " The term “immovable property" shall have the meaning which it has
under the law of the Contracting State in which the property in question is
cituated. Ships and aircraft shall not be regarded as immovable property.

The term "immovable property” shall in any case include property
accessory to immovable property, livestock and equipment used in agriculture and
forestry, rights to which the provisions of law respecting landed property apply,
rights known as usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to work, mineral
deposits, sources and other natural resources. '

3. The provisions of paragraph | shall apply to income derived from the
direct use, letting, or use in any other form of immovable property.

4. The provisions of paragraphs ! and 3 shall also apply to the income
from immovable property of an enterprise and to income from immovable property
used for the performance of independent personal services.

ARTICLE 7
Business Profits

L The profits of an enterprise of a Contracting State shall be taxa!ale
only in that State unless the enterprise carries on business in the other C?ntractlp%
Slale through a permanent establishment situated therein. If the enter;?rzst; cz:;x;zr
0n business ag aforesaid, the profits of the enterprise may be taxed Lr; h; o
State but only so much of them as is attributable to that permanent estabiis .




Subject to the provisions of Paragraph 3, whe
racting State carries on business in the other (_:')r‘: ot
i establishment situated therein, there sh

to that permanent establishment the pr

ke if it were a distinct and separate enterprige i
e Prise engaged in the sam imi
€ or similar

sctivities under'the same_ or .si‘milar conditions ang dealing wholly ; d
with the enterprisc of which it is a permanent establishment, ¥ Independently

“ 81 enlerprise of 4
~ONlracting State through 4
atl in cz'lch Contracting State be
ofits which it might he expected

Cont
erm
auributed

] In determining the profits of a permanent es
allowed as deduction expenses which are incurred for "
of the permanent establishment, including executive g

enses So incurred. » )

ablishment, there shall be
€ purposes of the business
nd general administrative
exp

4 No profits shall be atiributed to a permanent establishment by reas
of the mere purchase by that permanent establishment of goods or merchandise i% r:_

the enterprise.

Where profits include items of income which are dealt with separately

i other Articles of this Convention, then the provisions of those Articles shall not
pe affected by the provisions of this Article.

‘ For the purposes of the preceding paragraphs, the profits to be
attributed to the permanept establishment shall be determined by the same method
year by year uniess there is good and sufficient reason to the contrary.

ARTICLE 8
Income from International Shipping and Air Transport -

1. Profits from the operation of ships or aircraft in international traffic
shall be taxable only in the Contracting State in which the place of effective
management of the enterprise is situated. However, if the place of effective
management is situated in neither Contracting State, such profits shall be taxable
only in the State of which the enterprise is a resident.

A If the place of effective management of a shipping enterprise is
aboard a ship, then it shall be deemed to be situated in the Contracting State in
which the home harbour of the ship is situated, or, if there is no such home
harbour, in the Contracting State of which the operator of the ship is a resident.

3. The provisioﬁ_s' of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating agency, but
only to so much of the profits so derived as is attributable to the participation held

in the joint operation.




ARTICLE 9
Associated Enterprises

Where:

a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an enterprise of
the other Contracting State, or

b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Contracting State,

and in either case conditions are made or imposed between the two enterprises in
their commercial or financial relations which differ from those which would be
made between independent enterprises, then any profits which would have accrued
to one of the enterprises, but, by reason of those conditions have not so accrued,
may be included in the profits of that enterpnse and taxed accordmgly

ARTICLE 10
Dividends

1. Dividends paid by a2 company which is a resident of a Contracting tate
to a resident of the other Contracting State may be taxed in that other State.

2. However, such dividends may also be taxed in the Contracting State
of which the company paying the dividends is a resident and according to the laws
of that State, but if the beneficial owner of the dividends is a resident of the other
Contracting State, the tax so charged shall not exceed:

a) 10 per cent of the gross amount of the dividends if the beneficial
owner holds directly at least 20 per cent of the total capital of the
company paying the dividends;

b) 15 per cent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect
of the profits out of which the dividends are paid.

3. The term “dividends" as used in this Article means income from
shares, ‘or other rights, not being debt-claims, participating in profits, as well as
income from other corporate rights which is subjected to the same taxation
treatment as income from shares by the laws of the State of which the company
making the distribution is a resident.




RN Y e e AL W AL 5

R L R R0 A e - PR PO
e e R T - arw AET T

4, The provisions of paragraphs 1 angd 2 shall not apply if the beneficial
owner of the dividends, being a resident of a Contracting State, carries on or
carried on business in the other Contracting State of which the company paying
the dividends is a resident, through a permanent establishment or performs
independent personal services from a fixed base situated therein and the dividends
are attributable to such permanent establishment or fixed base. In such case the
provisions of Articles 7 or 14 of this Convention, as the case may be, shall apply.

5. Where a resident of a Contracting State has a permanent
establishment in the other Contracting State, such a permanent establishment may
be subject to a tax withheld at source in accordance with the law of that other
Contracting State. However, such a tax shall not exceed 10 per cent of the gross
amount of the profits of that permanent establishment determined after the
payment of the corporate tax related to such profits.

6. Where a company which is a resident of a Contracting State derives
profits or income from the other Contracting State, that other State may not
impose any tax on the dividends paid by the company, except insofar as such
dividends are paid to a resident of that other State or jnsofar as the holding in
respect of which the dividends are paid is effectively connected with a permanent
establishment or a fixed base situated in that other State, nor subject the company’
s undistributed profits to a tax on the company' s undistributed profits, even if the
dividends paid or the undistributed profits consist wholly or partly of profits or
income arising it such other State, ' '

7. The provisions of this Article shall not apply if it was the main
purpose or one of the main purposes of dny person concerned with the creation or
assignment of the shares or other rights in respect of which the dividends are paid
to take advantage of this Article by means of that creation or assignment,

ARTICLE 11
Interest

1. Interest arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

2. However, such interest may also be taxed in the Contracting State in
which it arises and according to the laws of that State, but, if the beneficial owner
of the interest is a resident of the other Contracting State, the tax so charged shall
not exceed 15 per cent of the gross amount of the interest.

3. ' Notwithstanding the provisions of paragraphis 1 and 2:

a) interest ari'sing in a'Contracting State and paid to the Government
of the other Contracting State, a political subdivision thereof or

E \\. k! b : I £
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any agency (inciuding a financial institution) wholly owned by that
Government, or political subdivision shall be exempt from tax in
the first-mentioned State, unless subparagraph (b) applies; -

b) interest from securities, bonds or debentures issued by the
Government of & Contracting State, a political subdivision thereof
or any agency (including a financial institution) wholly owned by
that Government or political subdivision shall be taxable only in
that State.

4. The term "interest” as used in this Article means income from debt-
claims of every kind, and in particular, income from government securities and
income from bonds or debentures, as well as other income assimilated to income
from money lent by the tax law of the Contracting State in which the income

arises.

5. The provisions of paragraphs | and 2 shall not apply if the beneficial
owner of the interest, being a resident of a Contracting State, carries on or carried
on business in the other Contracting State in which the interest arises, through a
permanent establishment or performs independent personal services from & fixed
base situated therein and the debt-claim in respect of which the interest is paid is
effectively connected with such permanent establishment or fixed base. In such
case the provisions of Articles 7 or 14 of this Convention, as the case may be,

shall apply.

6. Interest shall be deemed to arise in a Contracting State when the payer
is the Government of that Contracting State, a political subdivision of that State, a
local authority thereof or a resident of that Contracting State, Where, however, the
person paying the interest, whether he is a resident of a Contracting State or not,
has in a Contracting State a permanent establishment or a fixed base in connection
with which the indebtedness on which the interest is paid was incurred, and such
interest is borne by such permanent establishment or a fixed base, then such
interest shall be deemed to arise in the Contracting State in which the permanent

establishment or fixed base is situated.

7. Where, by reason of a special relationship between the payer and the
beneficial owner of interest or between both of them and some other person, the
amount of the interest, having regard to the debt-claim for which it is paid,
exceeds the amount which would have been agreed upon by the payer and the
beneficial owner in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the excess part the
payments shall remain taxable according to the laws of each Contracting State,

due regard being had to the other provisions of this Convention,
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8. . .The; tax rate limitation provided for in paragraph 2 shall not apply to
interest arising in a Contracting State and paid to a permanent establishment of an
enterprise of the other Contracting State which is situated in a third State.

9. The provisions of this Article shall not apply if it was the main
purpose or one of the main purposes of any person concerned with the creation or
assignment of the debt-claim in respect of which the interest is paid to take
advantage of this Article by means of that creation or assignment.

ARTICLE 12
Royalties

1. Royalties arising in a Contracting State and paid to a resident of the
other Contracting State may be taxed in that other State.

9 However, such royalties may also be taxed in the Contracting State in
which they arise and according to the laws of that State, but, if the beneficial
owner of the royalties is a resident of the other Contracting State, the tax so
charged shall not exceed 15 per cent of the gross amount of the royalties.

3. The term "royalties” as used in this Article means payments of any
kind received as a consideration for the use of, or the right to use, any copyright of
literary, artistic or scientific work (including cinematograph films, films or tapes
for television or radio broadcasting), any patent, trade mark, design or model,
plan, secret formula or process, or for the use of, or the right to use, industrial,
commercial, or scientific equipment, or for information concerning industrial,
commercial or scientific experience.

4, , The provisions of paragraphs 1 and 2 shall not apply if the beneficial
owner of the royalties, being a resident of a Contracting State, carries on or carried
on business in the other Contracting State in which the royalties arise through a
permanent establishment or performs independent personal services from a fixed
base situated therein, and the right or property in respect of which the royalties are
paid is effectively connected with such permanent establishment or fixed base. In
such case the provisions of Articles 7 or 14, as the case may be, shall apply.

5. Royalties shall be deemed to arise in a Contracting State when the
payer is the Government of that Contracting State, a political subdivision of that
State, a local authority thereof or a resident of that Contracting State. Where,
however, the person paying the royaities, whether he is a resident of a Contracting
State or not, has in a Contracting State a permanent establishment or fixed base in
connection with which the liability to pay the royalties was incurred, and such
royalties ‘are borne by such permanent establishment or fixed base, then such
royalties shall be deemed to arise in the Contracting State in which the permanent
establishment or fixed base is situated.

- y
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6. Where, by reason of a special relationship between the payer and the
peneficial owner or between both of them and some other person, the amount of
the royalties. having regard to the use, right or information for which they are
paid. exceeds the amount which would have been agreed upon by the payer and
the beneticial owner in the absence of such relationship, the provisions of this
Article shall apply only to the last-mentioned amount. In such case, the excess part
of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of this Convention.

7. The provisions of this Article shall not apply if it was the main
purpose or one of the main purposes of any person concerned with the creation or
assignment of the rights in respect of which the royailties are paid to take
advantage of this Article by means of that creation or assignment.

ARTICLE 13
Capital Gains

1. Gains derived by a resident of a Contracting State from the alienation
of immovable property referred to in Article 6 and situated in the other
Contracting State may be taxed in that other State.

2 . Gains derived from the alienation of movable property forming part of
a permanent establishment which an enterprise of a Contracting State has in the
other Contracting State, or of movable property pertaining to a fixed base
available to a resident of a State in the other State for the purpose of performing
independent personal services, including such gains from the alienation of such a
permanent establishment (alone or with the whole enterprise) or of such fixed

base, may be taxed in that other State.

3. However, gains from the alienation of ships or aircraft operated in
international traffic by an enterprise of a Contracting State or movable property
pertaining to the operation of such ships or aircraft, shall be taxable only in the
Contracting State in which the enterprise is subject to tax in accordance with

Article 8 of this Convention.

4. Gains from the alienation of any property other than that referred to in
paragraphs 1, 2 and 3 of this Article and arising in the other Contracting State may

also be taxed in that other State,
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_ ARTICLE 14
Independent Personal Services

1. Income derived by a resident of a Contracting State fror_n .the
performance of professional services or other independent activities of similar
nature shall be taxable only in that State, unless: ;

a) the remuneration for such services or activities .is paid by a
resident of the other Contracting State or is bome by a permanent
establishment or a fixed base situated in that other State; in such a
case, the income may also be taxed in that other State; or

b} such a resident, his/her employees or any persons on his/heér behalf
stay, or the services or activities. go on in the other Contracting
State, for a period or periods amounting to or exceeding in the
aggregate 183 days in any twelve month period commencing or
ending in the fiscal year concerned; in such a case, only so much

- of the income as is derived from the services or activities
performed by such a resident may be taxed in that other State; or

c) such services or activities are performed in the other Contracting
State and the beneficiary has habitually in that other State a fixed
base for the purpose of performing his/her activities; in such a
case, only so much of the income as is attributabie to that fixed
base may be taxed in that other State.

2, The term “professional services" includes especially independent
scientific, technical, literary, artistic, educational or teaching activities as well as
the independent activities of physicians, lawyers, engineers, architects, dentists
and accountants. :

ARTICLE 15
Income from Employment

1. Subject to the provisions of Articles 16, 18, 19 and 20, salaries, wages
and other similar remuneration derived by a resident of a Contracting State in
respect of an -employment shall be taxable only in that State unless the
employment is exercised in the other Contracting State; If the employment is so
exercised, such remuneration as is derived therefrom may be taxed in that other
State,
2. Notwithstanding the provisions of paragraph 1, remuneration derived
by a resident of a Contracting State in respect of an employment exercised in the
other Contracting State shail be taxable only in the first-mentioned State if




a) the recipient is present in the other State for a period or periods not
exceeding in the aggregate 183 days in any twelve month period
commencing or ending in the fiscal year concermned;

b) the remuneration is paid by, or on behalf of, an employer who is
not a resident of the other Contracting State, and

ot borne by a permanent establishment or a

¢) the remuneration is n
foyer has in the other Contracting State.

fixed base which the emp

2 8 Notwithstanding the preceding provisions of this Article,
remuneration derived in respect of an employment exercised aboard a ship or
aircraft operated in international traffic by an enterprise of a Contracting State
shall be taxable only in the Contracting State in which the profits of the enterprise

are taxable according to Article 8 of this Convention.

ARTICLE 16
Directors' Fees

Directors' fees and other similar payments derived by a resident of a
Contracting State in his capacity as a member of the board of directors or any
other council of a company which is a resident of the other Contracting State may

be taxed in that other State.

ARTICLE 17
Artistes and Sportsmen

1. Notwithstanding the provisions of Articles 14 and 15, income derived
by a resident of a Contracting State as an entertainer, such as a theatre, motion
picture, radio or television artiste, or a musician, or as a sportsman, from his
personal activities as such exercised in the other Contracting State, may be taxed
in that other State. '

2: Where income in respect of personal activities exercised by an
entertainer or a sportsman in his capacity as such accrues niot to the entertainer or
the sportsman himself but to another person, that income may, notwithstanding the
provisions of Articles 7, 14 and 15, be taxed in the Contracting State in which the

activities of the entertainer or sportsman are exercised.

3. The ;?rovisions of paragraphs I and 2 shall not apply to income
derived from activities performed in a Contracting State by entertainers or
sportsmen if the visit to that State is wholly or substantially supported by the other
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Contracting State or a political subdivision or local authority thereof. In such a
case the income shall be taxable only in the State of which the entertainer or
sportsman is a resident. Y

ARTICLE 18
Government Service

L a) Salaries, wages and other similar remuneration, other than =z
pension, paid by the Government of a Contracting State, a political subdivision or
a local authority thercof to an individual in respect of services rendered to that
State, any political subdivision or local authority thereof shall be taxable only in
that State.

(b) However, such salartes, wages and other similar remuneration
shall be taxable only in the other Contracting State if the services are rendered in
that State and the recipient is a resident of that State who-

1) is a national of that State; or

ii) did not become a resident of that State solely for the purpose of
rendering the services. .

2. Any pension paid by, or out of funds created by, a Contracting State
or a political subdivision or a local authority thereof to an individual in respect of
services rendered to that State or a political subdivision or a local authority shall
be taxable only in that State,

However, such pension shall be taxable only in the other Contracting
State if an individual is a resident of, and a national of, that other State.

3. The provisions of Articles 15, 16 and 19 shall apply to salaries, wages
and other similar remuneration, and to pensions in respect of services rendered in
connection with a business carried on by a Contracting State or a political
subdivision or a local authority thereof, : .

ARTICLE 19
Pensions

1. Subject to the provisions of paragraph 2 of Article 18, pensions, other
similar remuneration in consideration of past employment, and annuities paid 10 a
resident of a Contracting State may be taxed in that State.

2 - NotWimsténding the provisions of paragraph 1, pensions and other

payments made under the social security legislation of a Contracting State or a
political subdivision or a local authority thereof shall be taxable only in that State.
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ARTICLE 23
Elimination of Double Taxation

I. Where a resident of a Contracting State derives income which in
accordance with the provisions of this Convention, may be taxed in the other
Contracting State, the first-mentioned State shall allow, as a deduction from the
tax on income of that resident, an amount equal to the income tax paid in that
other State. :

Such deduction in either case shall not, however, exceed that part of
the income tax, as computed before the deduction is given, which is attributable to
the income which may be taxed 1n that other State.

2 Where in accordance with any provision of this Convention income
derived by a resident of a Contracting State is exempt from tax in that State, such
State may nevertheless, in calculating the amount of tax on the remaining income

of such resident, take into account the exempted income.

ARTICLE 24
Non-Discrimination

1. Nationals of a Contracting State shall not be subjected in the other
Contracting State to any taxation or any requirement connected therewith which is
more burdensome than the taxation and connected requirements to which nationals
of that other State in the same circumstances are or may be subjected.

5 The taxation of a permanent establishment which an enterprise of a
Contracting State has in the other Contracting State shall not be less favourably
levied in that other State than the taxation levied on enterprises of that other State
carrying on the same activities. This provision shall not be construed as obliging a
Contracting State to grant to residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of civil status
or family responsibilities which it grants to its own residents.

3. Except where provisions of Article 9, paragraph 7 of Article 11, or
paragraph 6 of Articie 12, apply, interest, royalties and other disbursements paid
by an enterprise of a Contracting State to 2 resident of the other Contracting State
shall, for the purpose of determining the taxable profits of such enterprise, be
deductible under the same conditions as if they had been paid to a resident of the

first-mentioned State.
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J. Enterprises of a Contracting State, the capital of which is wholly or
partly owned or controlled, directly or indirectly by one or more residents of the
other Contracting State, shall not be subjected in the first-mentioned State to any
taxation -or any requirement connected therewith which is other or more
burdensome than the taxation and connected requirements to ‘which other similar
enterprises of the first-mentioned State are or may be subjected.

3. - In this Atticle, the term. "taxation" means taxes to which this
Convention applies. ;

ARTICLE 25
Mutual Agreement Procedure

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in accordance with
the provisions of this Convention, he may, irrespective of the remedies provided
by the domestic law of those States, present his case to the competent authority of
the Contracting State of which he is a resident.

.4 The competent authority shall endeavour, if the objection appears to it
to be justified and if it is not itself able to arrive ar a satisfactory solution, to
resolve the case by mutual agreement with the competent authority of the other
Contracting State, with a view to the avoidance of taxation which is not in
accordance with this Convention.

3. The competent authorities of the Contracting States shall endeavour
to resolve by mutual agreement any difficulties or doubts arising as to the
interpretation or application of this Convention.

4, The competent authorities of the Contracting States may communicate
with each other directly for the purpose of reaching an agreement in the sense of
the preceding paragraphs. :

ARTICLE 26
Exchange of Information

L. The competent authorities of the Contracting States shall exchange
such information as is necessary for carrying out the provisions of this Convention
or of the domestic, laws of the Contracting States concerning taxes covered by this
Convention insofar as the taxation thereunder is not contrary to the Convention.
The exchange of: information is not restricted by Article 1. Any information
received by a Contracting State shall be treated as secret in the same manner as
information obtained under the domestic laws of that State and shall be disclosed
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only to persons or authorilics (including courts and administrative bodies)
concerned with the assessment or collection of, the enforcement or prosecution in
respect ol or the determination of appeals in relation to the taxes covered by the
Convention. Such persons or authorities shall use the information only for such
purposes. They may disclose the information in court proceedings or in judicial
decisions according to the domestic legislation of the Contracting States.

In no case shall the provisions of paragraph 1 be construed so as to
mpose on a Contracting State the obligation:

b

—

a) 1o carry out administrative measures at variance with the laws and
administrative practice of that or of the other Contracting State;

b) 1o supply information which is not obtainable under the laws or in
the normal course of the administration of that or of the other

Contracting State;

¢) to supply information which would disclose any trade, business,
industrial, commercial or professional secret or trade process, or
information, the disclosure of which would be contrary to public

policy (ordre public).

ARTICLE 27
Members of Diplomatic Missions and Consular Posts

Nothing in this Convention shall affect the fiscal privileges of
members . of diplomatic missions or consular posts under the rules of general
international law or under the provisions of special agreements.

ARTICLE 28
L‘imitation of Benefits

1. The competent authorities of a Contracting State may deny the
benefits of this Convention to any person, or with respect to any transaction, if in
their opinion the granting of such benefits would constitute an abuse of the

Convention in view of its purposes.

2. If after the date of signature of this Convention a Contracting State
introduces legislation in terms of which offshore income derived by a company

from:

a) shipping;




b) banking, financing, insurance, investment or similar activities; or

¢) being the headquarter, co-ordination centre or similar entity
providing administrative services or other support to a group of
‘companies which carry on business primarily in other States,

is not taxed in that State or.is taxed at a rate of lax which is significantly lower
than the rate of tax which is applied to income from similar onshore activities, the
other Contracting State shall not be obliged to apply any fimitation imposed under
this Coﬁvention_bn its right to tax the income derived by thc company from such
offshore activities or on its right to tax the dividends paid by the company.

3. A legal entity that is a resident of a Contracting State and derives
income from sources within the other Contracting State shall not be entitled in that
other Contracting State to the benefits of this Convention if more than fifty per
cent of the beneficial interest in such an entity (or in the case of a company, more
than fifty percent of the aggregate vote and value of the company’s shares} is
owned, directly or indirectly, by any combination of one or more persons that are
not residents of the first-mentioned Contracting State. However, this provision
shail not apply if that entity carries on in the Contracting State of which it is a
resident a substantial business activity other than the mere holding of securities or
any other assets, or the mere performance of auxiliary, preparatory or any other
similar activities in respect of other related entities. '

ARTICLE 29
Entry into Force

* Each of the Contracting States shall notify fo the other the completion
of the procedures required by its law for the bringing into force of this
Convention. :

2; The Convention shall enter into force on the date of receipt of the
later of these notifications and shall thereupon have effect:

a) in respect of tax withheld at source, for amounts paid, remitted or
credited on or after the first day of January in the calendar year
next following that in which the Convention enters into force; and

- b) in respect of other taxes covered by the Convention, for tax years
beginning on or after the first day of January in the calendar year
next following that in which the Convention enters into force.




ARTICLE 30
Termination

This Convention shall remain in force indefinitely but either
Contracting State may terminate the Convention through diplomatic channels, by
giving to the other Contracting State written notice of termination at any time after
the expiration of five years from the date on which the Convention enters into
force, provided that any such notice shall be given on or before the thirticth day of
June in any calendar year. In such event, the Convention shall cease to have effect
in respect of income derived on or after the first day of January of the calendar
year next following that in' which the notice of termination is given.

In witness whereof the undersigned, duly authorized thereto, have
signed this Convention.

Done at Brasilia, on ,,92 November of 2004, in duplicate, in the
Portuguese, Russian and English languages, all texts being equally authentic. In
case of divergence of i mterpretatlon, the English text shall prevail.

/ 4/ My’

LFOR THEG E.RNu‘lENT OF THE FOR THE GOVERNMENT OF THE
FEDERAT]VE REPUBLIC OF RUSSIAN FEDERATION
BRAZIL
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" PROTOCOL

At the signing of the Convention between the Government of the
Federative Republic of Brazil and the Government of the Russian Federation for
the avoidancé of double taxation and the prevention of fiscal cvasion with respect
to taxes on inc;ome, the undersigned, duly authorized thereto, have agreed upon the
following provisions which constitute an integral part of the Convention.

1 With reference to Article 10, paragraph 3 |

It is understood that in the case of Brazil the term “dividends” shall
also include “jouissance” shares or “jouissance” rights, mining shares and
founders shares.

2. With reference to Article ] 1. paragraphs 3 and 4

It is understood that, in the case of an agency, the provisions of
subparagtaph (a) of paragraph 3 of Article 11 shall only apply to interest paid to
such an agency (including a financial institution) wholly owned by the
Government of a Contracting State or by a political subdivision thereof when such
an agency is the beneficial owner of the interest.

It is understood that interest paid as “remuneration on the company’s
equity (“remuneragio sobre o capital proprio”) in accordance with Brazilian tax
law is also considered interest for the purposes of paragraph 4 of Article 11.

It is also understood that the term “interest”, as defined for the
purposes of paragraph 4 of Article 11, includes commissions and simjlar fees paid
by a resident of Brazil for services linked with the money lent and paid to a bank
or other financial institution.

| With reference to Article 12, paragraph 3

_ It is und_ers_tood that the provisions of paragraph 3 of Article 12 shall
apply to payments of any kind received as consideration for the rendering of
technical services and technical assistance.

R lS also undefstood" that payments of any kind concerning any
transactions with respect to computer softwares shall be taxable by a Contracting
State in accordance with its domestic legislation.




with reference to Article 14

[t is understood that the provisions of Article 14 shall apply even if
e qctivitics are exercised by a company or a partnership.

With reference to Article 24

It is understood that the provisions of paragraph 5 of Article 10 are

qot in condlict with the provisions of paragraph 2 of Article 24.

It is understood that the provisions of Brazilian tax law that do not
allow that royalties as defincd in paragraph 3 of Article 12, paid by a permanent
astablishment situated in Brazil 1o a resident of Russia that carries on business in
Brazil through such a permanent establishment, be deductible at the moment of the
determination  of the taxable income of the above referred permanent

establishment, are not in conflict with the provisions of Article 24.

It is understood that, with respect to Article 24, the provisions of the

Convention do not prevent:a Contracting State from applying the provisions of its
wax law regarding “thin capitalization”, as well as “controlled foreign corporations

(CFCs)".

it is also understood that, with respect to paragraph 4 of Article 24,
enterprises of Brazil, the capital of which is wholly or partly owned or controlled,
directly or indirectly by one or more residents of Russia, shall not be subjected in
Brazil to any taxation or any requirement connected therewith which is other or
more burdensome than the taxation and connected requirements to which other
similar enterprises of Brazil the capital of which is wholly or partly owned or
controlled, directly or indirectly, by one or more residents of a third State are or

may be subjected.

6. With reference to Article 25

It is understood that, irrespective of the participation of the
Contracting States in the General Agreement on Trade in Services {GATS), or in
any other international agregments, the tax issues with regard to the taxes covered
by the Convention arising between the Contracting States shall be governed only

by the provisions of the Convention.
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In witness whereof the undersigned, duly authorised thereto, have
signed this Protocol.

Done at Brasilia, on _29 November of 2004, in dupli::lte,t ilcn ﬂ;:
Russian and English languages, all texts being eqt.lally authentic.
rgence of interpretation, the English text shall prevail.

i

Portuguese,
case of dive

FOR THE GOVERNWMIENT OF THE - FOR THE Govsgggd!f:; gl: THE
FEDERATIVE REPUBLIC OF RUSSIAN F
BRAZIL




KOHBEHI U A

mexny Ilpasurenscreom PenepaTuBHoii Pecnybmuxu bpasunnu
H I'IpaBnTeJl“bcTBOM Poccuiickoii @egepauuu
00 n30eKaHUH IBOMHOI0 HAJIOr00010KEeHHA
H npe,uompaméﬁnn YKJIOHEHHS OT HAJ0ro00/102KeHus

B OTHOIUECHHNH HAJIOIOB HA XOXOAbI

[IpasutenscTBo PenepatuBHoit Pecnybnuku Bpasunuu u 1IpaBUTENBCTBO
Poccuiickoit ®enepauu, xenas 3akmounts Konpenuumo 06 u3bexxanuu ABOHHOrO
HalOrO06JIOKEHUT M IPENOTBPALleHMH YKIOHEHHsS OT HaJorooboxeHus B
OTHOLUEHMH HAJIOr'OB Ha JOXO/BI,

COIJIAaCHJIMCh O HHXKECIIECAYIOIIEM:




Cratbs 1
JInua, k kKoTopsiM npumeHsiercst KonBeHuus

Hacrosmas KouBeHIMS NpuUMEHSeTCs K JIMLIaM, KOTOPBIE SABJISAIOTCH
pe3uneHTaMu ogHoro unu oboux Jlorosapusarommxcs ['ocyaapcTs. '

. Cratbs 2
HaJnorn, Ha xoropsle pacnpoctpansiercss Konsenuus

1. Hanoramu, x koropmM TPUMEHSETCs] Hachﬂmax KouBeHnuus, sSBISIOTCS:
a) IPUMEHHUTENBHO K I?Qccnu:
(i) Hanor Ha NpUOBLIL OpraHU3aLUi;
(11) nomOXOOHBIN HAJIOT ¢ PUBUUSCKHUX JTUIL
(manee umeHyeMble "poccuiickue Hanoru");
b) IpUMEHUTENBHO K Bpa:fxfmmnz
benepanbHbIi HaJIOT Ha TOXO[
(naneé UMeHYyeMbI# "OpasuiscKkuit Haor").

2. Hacrosmas KogBeHUMSA IpUMEHsEeTCs TakkKe K JI0OBIM HASHTUYHBIM HIIM 110
CYLIECTBY aHAJOrMYHbLIM HaJoraM Ha JOXOHbl, KOTOphI€ YCTaHOBJIEHB! JIOOBIM
HoroBapuatomuMmcest [ocymapcTBoM 1ocie  AaThl INOANMCAHMA HACTOsIIEH
KouBeHIuM B ONOJHEHHEe JHOO BMECTO BBIIIEYIIOMSHYTHIX HaJIOTOB.
KomnerenTHble opraisl Jloropapusatomuxcs I'ocyiapcTB yBeAOMSAT. ApYT Apyra o
MOOBIX CYLIECTBEHHBIX W3MEHEHHSAX, BHECEHHBIX B HX COOTBETCTBYIOLIHE
HaJIOroBbI€ 3aKOHBI.

Cratba 3
OO0mue onpeaeeHust

1. Jns ueneit HacTosmeit KouBeHIMH, €CIIM U3 KOHTEKCTa HE BBITEKAET UHOE:!
a) TEPMHUHBI " loroBapuBaroljeecs ['ocynapcTso” )¢ "npyroe

JlorosapuBaromeecst 'ocymapcTBo" o3HayaoT Poccuiickyro Pepepauuio wuiu
DepneparuBHyio Pecriybnuky bpasunuio B 3aBUCHMOCTH OT KOHTEKCTa,;




b) repmun "Poccumitckas ®enepanus (Poccus)' 03HAYaeT TEPPHTOPHIO
Poccuiickoit ~ Qefepauun, BKIOYas ee  KOHTHHEHTANbHBIH Ienbd H
MCKIIIOYUTENbHYI0O ~ SKOHOMHYECKylo 30HY, rae Poccuiickas Qexpepauns
OCYILUECTBJIIET CBOM CYBEpEHHBIE IpaBa M IOPUCOMKLIMIO B COOTBETCTBHU C
MeXIyHapOIHBIM IIPaBOM; '

c) repmun "®enepatuBHas Pecny6muka Bpasunus (Bpasunus)" o3Havaer
tepputoputo  QenepatuBHod  Pecrmybmuxu  bpasunmu, — BKIOodas  ee
TeppUTOPHAaNbHOE MOpE, onpeseneHHoe B cooTBeTcTBMM ¢ Konsenuueidr OOH no
MOpPCKOMY IIPaBy, ¥ COOTBETCTBYIOLEe MOPCKOE JHO M HeZApa, a Takxe Jiodoe
MOpPCKOE MPOCTPaHCTBO 3a sIpefielaMd TEPPUTOPHATIBHOTO MOps, BKIOUYas

- MOPCKOE JHO ¥ Hefipa, B OTHOIIEHUH KOTOPBIX B COOTBETCTBUHM C MEXIYHapOAHBIM
MpaBoM bpasunus OCyWIecTBISET CBOM CyBEDEHHBIE IpaBa IO pa3BeAKe H
DKCILTyaTalMy IPUPOLHBIX PECYPCOB;

d) TepmuH "muuo" BKIIOYaeT GU3NUECKOE U0, KOMIIAHUIO U Joboe apyroe
o0beIMHEHNE UL,

e) TepMHHEl "mpeanpustue opHoro Jorosapupaomerocs ['ocynapcrsa’ u
"mpeanpustie  Apyroro  Jloropapusaromerocs —l'ocymapersa"  03HawaloT
COOTBETCTBEHHO IpeanpuaThe, yHIpasisieMoe pe3uACHTOM OJHOTO
JloroBapuBaromerocs I'ocynapcTsa, ¥ NpeANpHATHE, YIPABIAEMOE PE3UIEHTOM
apyroro JJoroapusaromerocs I'ocynapcTsa,;

f) TepMun "xommanus" O3HayaeT J06Oe KOPIOPATUBHOE 0Opa3zoBaHHue MK
moboe obbeNMHEHHME, KOTOpPOE HJsl HANOTOBBIX IieNed paccMaTpUBaETCA Kak
KOpIIopaTHUBHOE 00beIUHEHNE,

g) TepMHH "MeXIyHapoiHas INepeBo3ka' o3HauaeT Jo0yl0 IepeBO3Ky
MOPCKMM MJIM  BO3AYIIHBIM CY[AHOM, OKCIUIyaTHPYeMBIM IpPEAUPHUATHEM,
aKTHYeCKOe MECTO YIpaBIEHHA KOTOPOTo HaxOmuTcs B JloroBapuBarouleMcCs
TocyhapcTBe, KpoMe cilydaeB, KOIZa Takas IIepPeBO3Ka OCYIUECTBIACTCH
MCKITIOYHUTENBHO MEXIY IyHKTaMu B apyroM Jlorosapusaromiemcs I'ocynapcTse;

h) TepmMuH "HalMOHANBHOE JTMIO" O3HAYACT:
(i) mo6oe dusnyeckoe nUL0, 0baanaroLIee:

- IpUMEHHUTENBHO K Poccuu poCCHECKUM MPaXXaHCTBOM; H
- IPUMEHHUTENbHO K Bpasunuu 6pasuiibCKoi HaMOHAIBHOCTBIO;

nio60e IOPUAMYECKOE JIMLO, TOBAapUIIECTBO ¥ ACCOLMALHIO, NONYYHBIIMX
Takoi ~ cTaTyc  Ha  OCHOBaHMM  JAEHCTBYIOLIEro  3aKOHOAATENLCTBA
JorosapuBatomerocs I'ocynapcTsa;




i) TepMuH "KOMIETEHTHBIN oprad” o3Hayaer:

(i) npumenuTensHo K Poccuiickoit ®enepanyu - MUHECTEPCTBO (HPMHAHCOB
Poccutickoit Penepaliuy UK ero yrnoJHOMOYEHHOrO MPeNCTaBUTE; '

(ii) npumenuTensHo K PenepatuBHoit Pecnybiuke Bpasunuu - MunucTpa
¢unancoB, Cekperaps ¢egepanpHbIX MHOXOLOB MM HX YIOJHOMOYEHHBIX
npeacTaBUTENEH.

2.1lpu  npumeHennmu  Hactosmedl  Komsenuum  JloroBapHBaloUMCs
TocynapctBoM r000it TepMUH, HE ONpeAe/leH bl B HEel, MMeeT TO 3HaUeHue, ecliu
M3 KOHTEKCTa He- BhITEKaeT MHOe, KOTOpOoe MpHIAeTCs eMy Ha HaHHBIH MOMEHT
3aKOHOJATENbLCTBOM 3TOro IlocynapcTBa B OTHOLIEHMHM HAaJIOroB, K KOTOPBIM
IpUMeHAETCS HacToswas KOHBEHIMs, IpUYEeM TOJKOBaHUE, KOTOPOE IpUAaeTCs
TEPMHHY HaJOrOBBIMH 3aKoHaMu 31oro I'ocynapcTsa, OyleT NpeBaldpOBaTh Hak
TOJNIKOBaHHMEM, IPUAaBacMbIM APYTHMMHU 3aKOHaMH 3T0ro I'ocynapcraa.

Cratesa 4
PesnpenuTr

1. dns uenen HacCTOsILEH KouBenuuu TEPMHH "pe3suAeHT
JHorosapuBaromerocs locymapcrBa" o3HavaeT moboe JMUO, KOTOpoe B
COOTBETCTBMM C 3aKOHOZATENbCTBOM 9TOoro IocymapcTBa MOMJIEXKHUT B HEM
HaAJIOrOOGNIOXKEHMIO Ha OCHOBaHHM €ro MECTOXHTENbCTBA, ITOCTOSHHOIO
MecTonpeOpIBaHHU, MECTA YIPaBIeHHs, MECTa PErMCTPalli MM JiIo6oro Apyroro
KpUTEPUs aHaJOTHYHOTO XapakTepa, H TaKke BK/Io4aeT 3To ['ocynapcTBo M ero
mo60e NONUTUYECKOE OApa3iereHUe UM MECTHLIH OpraH BIACTH.

2. EciiM B COOTBETCTBHH C MOJIOXKEHUSIMHU ITyHKTa 1 GU3MUIECKOE MO SBJIACTCS
pesuneHToM oboux Jlorosapusarommxcs 1'oCy1apcTB, TO €ro CTaTyC ONpeAesseTcs
clenyroluM 00pa3oMm:

a) OHO CYUMTaeTcs pe3HIEeHTOM TOJeKO Toro - JloroBapuBaromierocs
TocynapcTBa, B KOTOPOM OHO paciiojjaraeT NOCTOSHHBIM JKHIBEM; €CJIM OHO
pacrioNiaraeT IOCTOAHHBIM XHUIbeM B oboux Jorosapusatommuxcs I' OCyHapCTBax,
OHO CUHMTAeTCA PE3UAEHTOM TOJBKO Toro I'ocymapcTBa, B KOTOPOM OHO HMEeT
Goiee TecHbIE IUYHbIE M 9KOHOMUYECKHE CBA3H (USHTP KU3HEHHBIX HHTEPECOB);

b) ecnu TocymapcTBo, B KOTOPOM OHO MMEET LIEHTP XKU3HEHHBIX HHTEPECOB,
He MOXET OBITh ONPEAENICHO MM €CId OHO HE PacroJjaraeT MOCTOSHHBIM XKHIIbEM
HH B OfHOM U3 Jlorosapuaromuxcs I'ocy1apcTs, OHO CUMTAETCS PE3UACHTOM TOTO
[ocymapcTBa, B KOTOPOM OHO OOBIYHO IIPOXKUBACT;




c) ecii OHO OOBIYHO MpoxHUBaeT B 06oux ["'ocynapcTBax MM HU B OJTHOM U3
HHX, OHO CUMTaeTcsi pe3sUAEHTOM Toro locymapcTBa, HaLMOHAJIBHBIM JIMLOM
KOTOpPOI'O OHO SBJISIETCH;

d) ecmu kaxxgoe I'ocymapcTBO cuMTaeT €ro CBOMM HallMOHaJIbHBIM JIHMIOM,
MM €CIM OHO He IBIdeTcs HaUMOHAILHBIM JIMIIOM HH OJHOIO M3 HHX,
KOMIIETeHTHbIe opraubl Jlorosapusaromuxcs ["'ocyqapcTB pewar 3TOT BOIIPOC I10
B3aMMHOMY COTJIACHIO.

3.Ecmu B COOTBETCTBHH, C IOJOXECHUAMH ITyHKTa 1 nuumo, HHOE YeM
. husuueckoe, sABIseTCS pe3ugeHToM oboux IorosapuBaroummxcs I'ocynapcts, To
oHO OyneT cuuTaThCs pe3ufeHToM Toro I'ocynapcTBa, B KOTOPOM paclojiOXeHO
(bakTHYeCKOoe MECTO €ro yInpaBJeHHs.

Cratba 5
ITocTosiHHOE NPEACTABUTENHCTBO

1. s Hejaeun HacCTosIIeH KouBeHuMH TEPMUH "IHocTosIHHOE
IIpeNCTaBUTEILCTBO" 03HAYAET IOCTOSIHHOE MECTO AEATENIbHOCTH, Yepe3 KOTopoe
npennpustue JlorosapuBaromerocss l'ocymapcTsa IOJMHOCTBIO MIM  YaCTHYHO
OCYILECTBISIET IpeaupUHUMAaTENbCKYIO LesITENbHOCTh B IpyroM
HorosapusaroimeMcs ['ocynapcrse.

2. TepMUH "IIOCTOSIHHOE NPENCTaBUTENbCTBO", B YACTHOCTH, BKIIIOYAET:

a) MECTO yIpaBJIeHuUS,
b) oTnenenue;

C) KOHTODY; -
d) abpuxy;

€) MacTepCKyIo; 1

) maxrty, HeQTAHYI0 HIM [a30ByI0 CKBOXHHY, Kapbep HIH Jioboe Apyroe
MeCTO HOOBIYM IPHPOIHBIX PECYPCOB.

3. TepMHH «IIOCTOSHHOE IPEICTABUTENLCTBOY TaKXKe BKIIIOYAET CTPOUTENbHYIO
IJIOIIAAKY, CTPOMTENbHbIHA, COOPOUHBIH MM MOHTXHBIA 00BEKT, HO TOJILKO B TOM
ciy4ae, e€ClM Takue IUIOMIafKa WM OOBEKT CYLIECTBYIOT HE MeHee AEBATH
MECSILIEB.
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4, HezaBucumo oOT npeabIaymnx MOJIOXKEHHH HACTOSIIEH CTaTbH CUHTACTCA,
4YTO TEPMHH KIIOCTOAHHOE IIPEACTABUTECIIECTBO» HE BKIIIOYACT!

a) HCIIOJIB30BAHHUC coopyxceHm}'I HCKJIIOYHUTCHIBHO IOJid LEIH ‘XpaHGHI/IX HJIN
AEMOHCTpaIlMX TOBapOB HIJIH I/ISJICJ'II/Iffi, IIpUHaANEXKalluX OPpeaNPUATHIO;

b) comepxanue 3amacoB TOBapOB MM  HM3JAENHH, NpPUHAAJIEKAUIMX
OPeSIPHATHIO, HCKIIIOUUTENHHO AJA LeJId XpaHeH s UM AeMOHCTpalUu;

C) colepXXaHHMe 3amaca TOBAapOB = HMIM  M3AENMH, NpHHAIEKAIIUX
pPEANpPHATHIO, HCKIIIOUUTEIBHO U1 LelU nepepaboTky APYTUM NpeAIpUITHEM;

d) comepxaHue IOCTOSHHOIO MeCTa IESITENbHOCTH HCKIFOUMTENbHO IS
Lenyd 3aKyIKM TOBapoB HIM HM3enud Mmiam Ond cbopa uHbOpMauUuu IJis
IpEeAnpHATHS;

e) cofiep>kaHUEe MMOCTOSHHOTO MeCTa AeATEeNIbHOCTH MCKIIOYUTENbHO B LEJAX
OCYILLIIECTBIIEHHS OISt OpenupHaTHA o000 Apyro# IeATeIbHOCTH
IOArOTOBHUTEIBLHOTO MIIM BCIIOMOTAaTEIbLHOr0 XapaKkTepa,

f) comeprxanye MOCTOAHHOTO MeCTa AEeSTENbHOCTH UCKIIOUATENBHO B LENAX
oCyIleCTBIIeHUsA 000 KOMOMHAUMM BHUIOB MOEATENBHOCTH, YIOMSHYTHIX B
HOANyHKTax C a) 110 €).

5. HezaBuCcHMO OT MOJIOXKEHUHN MMYHKTOB 1 U 2, eClI JIKI0 ——.I/IHOe, YyeM areHT C
HE3aBUCHMBIM CTaTyCOM, B OTHOILUEHMH KOTOPOrO0 NpHMEHsETCS IYHKT O,
HNEeMCTBYeT OT MMEHM MpeANpUATHA, U UMeeT, U OOBIYHO HCIIOJB3YeT B
Jorosapusatomemcs ['ocyqapcTBe MONTHOMOYMS 3aKIIOYaTh KOHTPAKTBl OT MMEHH
NPEANPUITHSA, TO 3TO NPENIPUATHE PACCMATPUBACTCS KaK WMEIOLIEe [10CTOSHHOE
IpPEeACTaBUTENLCTBO B 3TOM Focynapc"me B OTHOLUEHMHU JIO00# HesTeNsHOCTH,
KOTOPYIO 3TO JIMLO OCYLIECTBIET MUl NPENUPUATH, 3a UCKIIOUYECHHEM CIy4aes,
KOrAa JeATENbHOCTh TaKOro IJIMLa OrpaHMyMBaeTCs BHUIAMU HOEATEIbHOCTH,
YIIOMSAHYTBIMUM B IIyHKTE 4, KOTOpbIe HE NpeBpalllaloT TaKoe ITOCTOSHHOE MECTO
JIEATENBHOCTH B IOCTOSHHOE NIPEACTAaBUTENHLCTBO B COOTBETCTBUH C IOJIOKEHUAMHU
TOI'0 IYHKTA.

6. [lpennpusrtue Horosapuparoierocs I'ocynmapcTBa He Oyner
paccMaTpuBaThCi KaK HMEIOIIee MOCTOSHHOE IPEeNCTaBUTENBCTBO B APYTOM
HoropapuparomeMcs l'ocygapcTBe TONbKO INOTOMY, YTO OHO OCYLIECTBISAET
NpeANpUHIMATENBCKYIO [JeATeNbHOCT, B 3TOM JpyroM locymapcTBe uepe3
Opokepa, KOMUCCHOHEpa MM JIIO60ro APYroro areHta ¢ HEe3aBUCHMMBIM CTaTyCOM
TIpH YCJIOBMH, YTO 3TH JIMLla JeHCTBYIOT B paMKax CBOeH OOBIYHOM JesATEeIbHOCTH.
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7. Tor ¢akr, 4YTO KOMIAHHUS, SBIAIOIIAACA  DPE3UAEHTOM  OXHOTO
Jorosapuaromerocss I'ocymapcTtBa, KOHTPOJNUPYET MM  KOHTPOJIMPYETCS
KOMIIaHHEeH,  sABisomleiics  pesumeHToM  gpyroro  JloroBapuBaroujerocs
I'ocynmapctBa, wiIu KOTopax OCYILIECTBIAET NPEANPUHUMATENLCKYIO AEATEIbHOCTD
B 3TOM ApyroM ['ocynapctee (1n6o uepe3 MOCTOSHHOE NPEACTaBUTENLCTBO, THOO
HHBIM o00pa3oMm), cam 10 cebe He o03HayaeT, 4TO Jiobas Takasd KOMIIAHHA
CTaHOBHUTCSA [1OCTOSAHHBIM IIPEACTaBUTEILCTBOM APYIOH.

Crartbs 6
J0X0AbI OT HeABHKHMMOI0 UMYIIECTBA

1. Jloxonsl, nomydaeMsle. pe3useHToM Jloroapusaromerocs I'ocymapctsa ot
HEABM)KMMOI'O HMyHecTBa (BKIIOYas [JOXOZL OT CeJIbCKOrO0 MIM JIECHOTO
xo3s#icTBa), Haxonsgmerocs B apyroM IloroBapuBaromemcs ['ocynmapcTse, MOTYT
obaraThCsl HaJIOTOM B 3TOM IpyroM I ocynapcTse.

2. TepMuH "HeOBMXXUMOE UMYyIIEeCTBO" OyIeT UMeTh TO 3HaueHue, KOTOpoe OH
HMeEET II0 3aKOHOHaTesbCTBY Toro JlorosapuBaromerocs I"ocynapcrsa, B KOTOPOM
HaXOOUTCS paccMaTpHUBaeMOe HMYLIecTBO. MOpCKHE U BO3LYUIHBIE Cyla He
paccMaTpUBarOTCA B KaYeCTBE HEABUKMMOIO MMYILECTBA.

Tepmun "HeABHXKHMMOE UMYILECTBO" B J10OOM cCilyyae BKJIIOUAET UMYLIECTBO,
BCIIOMOraTeJlbHOE 1O OTHOWEHUIO K HEeABHXXMMOMY HMYWECTBY, CKOT H
obopynoBaHME, HCIIOJIb3yeMble B CEIbCKOM M JISCHOM XO3SIMCTBe, MIpaBa, K
KOTOPBIM NMPUMEHAIOTCS [OJI0XKEH S 3aKOHOIATEbCTBA, KACAIOIIErocs 3eMebHOM
COOCTBEHHOCTH, TpaBa, U3BECTHBIE KaK y3y(QpyKT HEABMXXMMOIO UMYILIECTBA, M
npaBa Ha IepeMeHHble WM (PUKCHUpOBAaHHBIE IUIATEXH, BBIIUIAYMBaeMbIe B
KauecTBe KOMIIEHCAIlUM 3a pa3pabOoTKy WM IpaBo Ha pa3paboTKy MHHEpalbHBIX
3aI1acoB, UCTOYHMKOB U JPYTUX IPUPOLHBIX PECYPCOB.

3. IonoxxeHust myHKTa 1 IPUMEHSIOTCS K JOXOAAM, MOJIydYaeMbIM OT IPSIMOro
HCIIONB30BaHMs, CAA4M B apeHTy MJIM MCIOJIb30BaHMU HEABHIKUMOIO MMYIIECTBA B
moboit npyro#t popme.

4.TlonoxeHuss TyHKTOB 1 u .3 MNOpUMEHSIOTCA TakKXe K J0XoZaM OT
HEABIDKMMOI'O MMYILECTBa MNpPEAUpHATHS M K [J0X0AaM OT HEABHXHUMOIO
HMMYLUECTBA, UCII0JIb3YEMOro I OKa3aHMs HE3aBUCUMBIX JTUMYHBIX YCIIYT.

Crarba 7
I pu6b1ab 0T MPEANPHHAMATENLCKOH ACATEILHOCTH

1. ITpubsine mpenmpusaTus oxHoro JloroeapuBarowmerocs locynapcTsa
IOJUIEXHUT HaAJOrooOJI0KEHHIO TOJMBKO B 3TOM [OCymapcTBe, €CNIM TOJBKO TaKoe
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IpPEeNNpUATHE HE OCYILIECTBIET NMPEANPUHUMATENLCKYIO AESITENbHOCTh B APYIrOM
HoroBapuparomeMcss locymapcTBe uepe3 HaxoHsileecs TaM IOCTOSHHOE
IpEeACTaBUTENLCTBO. ECNH NIpeanpuaTHe OCYLIECTBIAET NpPeNlIpUHUMATENbCKYIO
JIeITeNbHOCTh TakuM 00pa3oM, TO NpUOBUIL 3TOr0 IMPEANPHUATHS MOXET
obnaraTbcs HajJoromM B ApyroM l'ocylapcTBe, HO TOJIBKO B TOM 4HacTH, KOTopas
OTHOCHTCS K TOMY ITIOCTOSSHHOMY IIPEACTaBUTENLCTBY.

2. C y4eTOM NOJIOXEHHH NyHKTa 3, B ciydyae, €Clid IpEeANpUSTHE OIHOIO
Horosapupatomerocss I'ocymapcTBa  OCYLIECTBJSIET  IPeANPHHHUMATEILCKYIO
IesATeNbHOCTs B ApyroM JloroBapuBaroumieMcs ['ocyaapcTBe uepe3 HaxoIsLeecs
TaM IIOCTOSHHOE IIPEACTaBYTENbCTBO, TO B KaxzaoMm JloroBapuBaroLieMcs
TocynapctBe K 3TOMY IIOCTOSHHOMY IPEeNCTaBUTENLCTBY OTHOCHTCS NPHUOBLIb,
KOTOPYIO OHO MOIJIO OBl ‘IIOJNY4YHTh, eciau Obl OHO ObLTO 000COGNEHHBIM H
OTAENbHEIM NPEANPUATHEM, 3AHATHIM TaKOH XK€ UIIM aHAJIOTUYHOM AesTeNbHOCThIO
IpY TaKUX JK€ MM aHaJIOTMYHBIX YCIOBHSAX, M JAEHCTBOBalO COBEPUIEHHO
HE3aBUCHMO OT NPENNpHUATUS, NOCTOSHHBIM IPENCTaBUTENIBCTBOM KOTOPOTO OHO
SIBJISIETCA.

3.7lpu  ompenmeneHud  UpUOBIIM  IOCTOSHHOIO  IPEACTaBUTENbLCTBA
pa3pernaioTcs BIYEThl TeX PacXoA0B, KOTOPhIE IOHECEHR] AJIA LiejIed IIOCTOSHHOrO
NpeCTaBUTENbCTBA, BKIIOYas NOHECEHHBIE TaKMM 00pa3oM yNpaBjeHYECKHE H
o61IeaIMUHMCTPaTHBHbIE PACXOIBI.

4. Huxaxas npuOblIb He OTHOCHTCS K NIOCTOSHHOMY IPEACTABUTENLCTBY JIMIIb
Ha OCHOBaHMM 3aKyIKM 3THM IIOCTOSHHBIM IIPEACTaBHUTEIBCTBOM TOBapOB HIIH
M3AeNUH 1)1 IpeANpUATHA.

5.Ecan npuOBUIE BKJIIOYAET BHABl JOXOHOB, KOTOPBIE pPacCMaTpHUBAOTCH
OTHeNbHO B OPYTHX CTaThAX HacTosled KoHBEHLMH, TO MONOXKEHHUs 3THX CTaTeH
He 3aTparkBaroTCs MOJOXXEHUIMH HacTOSIIEH CTaThH.

6. st uenei mpemplIyuX DYHKTOB IPUOBLIb, OTHOCAIAACA K IIOCTOSHHOMY
NpeNCTaBUTENLCTBY, ONpENeseTcs €XEroJHO OOHHUM M TeM X METOMIOM, eCiH
TOJIbKO He OyaeT BeCKOi U JOCTaTOYHOM PUUYMHBI JJIs €r0 H3MEHEHHMS.

CraTtbs 8
IIpu6bLIb OT MEXKAYHAPOAHBIX NIEPEBO30K

1. Ipubelie  OT OKCIULyaTalldd MOPCKHMX HJIM BO3LYIUHBIX CYNOB B
MEXIYHapOIHBIX IlepeBO3Kax IOJIEKUT HaJOrooOJOXKEHHIO  TOJNLKO B
JlorosapuBatomieMcss ['ocymapcTBe, B KOTOPOM HaXOAMTCH (aKTHYECKOE MECTO
yupasiesus npennpusatus. OZHaKo, eclnu MecTo (aKTHUECKOro YNpaBlIeHHs He
PacroyioKeHo HU B OogHOM u3 JloroBapuBaromuxcs I'ocynapcTs, Takas NpHObLIb
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TIOJJIEXKHUT HaJOroobJIOKEHHUIO TONBKO B [ocymapcTBe, PEe3MAEHTOM KOTOPOIO
SIBJISIETCSL 3TO NIPeANpUsITHE.

2.Ecnu MecTro (akTH4ecKOro YIpaBieHHS NPEeANpPHATHS II0 MOPCKUM
nepeBO3KaM HaxOAMTCS Ha OGOpTYy MOPCKOTO CynHa, CYMTAeTCs, 4YTO 3ITO
NpeanpHusATHE pacnoyioxkeHo B JlorosapuBaromemcs: ['ocymapcTBe, B KOTOPOM
HaXOIUTCS NOPT IPHIMCKM MOPCKOI'O CyJAHa, WJIM, €CIM HE CYUIECTBYET TaKoro
nopTa NPUIUCKH, B ToM JlorosapusaromieMcs I ocynapcTBe, pe3auIeHTOM KOTOPOro
SIBJIIETCS JIMLIO, 3KCIUTYyaTUPYIOLlee Takoe MOPCKOE CYIHO.

3. ITonoxeHUsa NMyHKTa | JpUMEHAIOTCA TakXkKe K IpUObUIM, IOoNydaeMod OT
YYaCTHA B IyJie, COBMECTHOM NPENNPUATHH MM MEX/IyHAPOAHOH OpraHU3aL|H 0
3KCILIyaTalld¥ TPAHCIIOPTHBIX, CPEACTB, HO TOJNBKO NMPUMEHHTENHHO K TOH 4acTH
NpuOBIIH, KOTOpas CBA3aHa C y4yacTHEM B TaKOH COBMECTHOM AEATENLHOCTH.

Cratba 9
AccounnpoBaHHble PEeANPUITHS

Ecnu:

a) npeanpuATHe OXHOro JlOroBapMBalOLIErocs 1 OCyHZapcTBa MHpsAMO HIIM
KOCBEHHO Yy4YacTBYeT B YINpaBJIEHHH, KOHTPOJE WM KaluTajle NpeANpUATH
npyroro JloroBapusarouierocs ['ocynapcTsa, uin

b) omHM W Te Xe NuUa OPSIMO MM KOCBEHHO YYacTBYIOT B YIIpaBJieHUH,
KOHTPOJIE MJIM KamuTalle npeAnpuatus ongHoro Jlorosapusaromerocsa I'ocyaapctsa
1 npennpusatus apyroro Jorosapuaatoiierocs I'ocynapcTsa,

1 B moOoM ciydyae MeXAy ABYMS IPEOUPHUATHIMH B UX KOMMEPUYECKHUX H
(MHAHCOBBIX B3aMMOOTHOIIEHHUAX CO3LAIOTCS MM YCTaHaBJIMBAIOTCS YCIIOBHUA,
OTJMYHEIE OT TeX, KOTOPble HMeNd Obl MECTO MeXAy He3aBUCHMBIMH
NpeanpUATUIMHU, TO Jr06as NpuObLIb, KOTOpas Moria 66l ObITh HauKMClIeHa OJJHOMY
U3 INpeaNnpUATHH, HO H3-3a HAJIMYUS OTHX YCJIOBUM He Oblia eMy HaudMcCleHa,
MOXXeT OBITH BKIIOYEHa B NPUOBUIb 3TOTO NPEANPHUSTHSI H, COOTBETCTBEHHO,
00s10%eHa HaJIOrOM.

Cratpsa 10
JuBuaeHabl

1. JuBuaeHAB], BBIILIAYMBAacMble KOMIIaHMEH, KOTOpas SBISETCA PE3UIECHTOM
OJHOTO Jorosapusaroierocs I'ocynapctsa, pe3UIeHTY Jpyroro
Horosapusaromerocst I'ocynapcTBa, MOryT obnarathCs HaJIOTOM B 3TOM APYroM
['ocynapcTtse.
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2.OnHaKo, Takue QMBMAEHABI MOTYT TaKkKe OONArATbCS HAIOrAMH B
Horosapusaromemcs I'ocynapctse, pesuneHToM KOTOPOI'O SBJISIETCA KOMIIaHHS,
BBINIAYUBAIOIIAA AMBUACHIbI, U B COOTBETCTBHH C 3aKOHOZATENHCTBOM 3TOTO
['ocynapctsa, HO ecim monyuarens, HMeIOIHiA dbaxTHyeckoe mnpaBo Ha
AMBHACHABI, ABISETCA PE3MAEHTOM ApYyroro JloroBapHBaroerocs ['ocynapcrsa,
TO B3UMAEMbIH TaKUM 06pa3oM HAJIOT He JOJKEH IPEBbILIATS:

a) 10 mpomeHTOB ofmel cymmsl AMBHICHIOB, €CIH (aKTHYECKHii
onyHaTelb NpsMo BirajeeT He MedHee 20 mpoleHTaME o0OWIEro KamMTaa
KOMIIaHHH, BBULIAYMBAIOLIEH JUBUICH DL

b) 15 nporeHTOB 06IIEH. CyMMB! IMBHAECHAOB BO BCEX OCTATLHAIX cIyvasx.

Ionoxenus HaCTOAIUEro IIyHKTa He 3aTparMBalOT HAJOroo0JI0KEeHHU S
KOMITIaHHH B OTHOILIEHUH HpI/IGBIJH/I, u3 KOTOpOﬁ BbIJIAYUBAKOTCSH OUBUIACHILI.

3. Tepmun "guBumens" IIPH KUCIIOJB30BAaHMU B HACTOSIEH CTaThe O3HAYIeT
ROXOJ OT aKUMH WMJIM APYTHX IpaB, He ABIAIOIIMXCS HOJTOBBIMH TpebGoBaHUIMH,
AAOIMX NpaBO Ha Yy4acTHe B OpUOBUIM, a TaKkKe [OXOOBI OT OPYrux
KOPIIOPAaTMBHEIX TIpaB, KOTOPbIE MOIJIEKAT TAaKOMY XK€ HAJOr0OOIOKEHHIO, KaK
JOXOIOBl OT aKUMil B COOTBETCTBHM C 3aKOHOZATENbCTBOM TOro I'ocymapcrsa,
PE3UIICHTOM KOTOPOr'O ABIACTCA KOMIIAHHS, PACIpeNesIsomas IpUOLLb.

4. IlonoxxeHuss myHKTOB 1 M 2 He IPUMEHSIOTCS, €CIM JIHLO, HMelollee
dakTHyeckoe TpaBO Ha  UBHIEH.HI, Oyoydd  pesuIEHTOM  OIHOIO
Horosapusaromerocs  ocymapctsa, OCYIIECTBJIIET HMIM  OCYLIECTBIAJIO
TPCAUPUHHMATENECKYIO  NEATENBHOCTH B JApYroM  JlorosapHBarouieMcs
I'ocymapctse, pesHmEeHTOM KOTOpOro SBISETCA KOMIIaHHs, BBHIILJIaYHBAIOUIAs
AHBHICHIBI, €pE3 DACIONOXKEHHOE TaM IOCTOSHHOE IPeACTABHTENbCTBO, MM
OKa3blBaET B OTOM Apyrom I'oCynapcTBe HE3aBHCHMBIE JMYHBIE YCIYLH C
PacnoNoXXeHHOH TaM TNOCTOAHHOM 6a3bl, M [AMBHIAEHObI CBS3aHBl C TAKHM
MOCTOSHHEIM NPEACTABUTENLCTBOM MJIM NOCTOSIHHOH 6a3oil. B TakoM ciyuae
NPUMEHAIOTCA MOJOXKEHHsA crared 7 wunm 14 Hacrosueit KouBenuwmu, B
3aBHCHMOCTH OT 0OCTOSTENLCTB. '

5.Ecnmu pesupent [orosapusaromerocs I OCyHapcTBa HMMEET IIOCTOSHHOE
MpeNCTaBUTENLCTBO B ApyroM JlorosapuBaromieMmcst [ocymapcTBe, Takoe
MOCTOAHHOE  NPEACTABUTENECTBO ~ MOXKET  OBITh  OGJOXKEHO  HAaJlOroM,
YACPKUBAEMBIM y HMCTOYHHMKA, B COOTBETCTBUM C 3aKOHOAATEILCTBOM 3TOrO
Apyroro Jlorosapusaromerocs ocymapcta. Ommako, Takoif HaJor He JOJDKEH
npepruate 10 mpoueHToB OO CyMMBI NpPHGBIIA TOFO  IOCTOSHHOIO
MPEACTABATEIECTBA, DPAcCYMTaHHOM IOCNE YIIaThl KOPIIOPaTMBHOIO HAajora,
OTHOCSILUETOCSA K 9TOH NPpHOBLIH.
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6. Ecnu KOMIIaHH4, KoTOpasd SBJISETCS PE3UIAEHTOM OJHOro
Horopapuparomierocs I'ocyaapcTsa, moiydaeT OpHObLIL WM JOXOA M3 APYroro
Horosapusatomerocs I'ocynapcrsa, 310 Apyroe I'ocynapcTBo He MOXET B3UMATh
HUKaKue HaJord C JUBUIEHIOB, BBHIIAYMBAEMBIX 3TOH KOMIaHHMeH, Kpome
Clly4aeB, KOrja TaKue OUBHIACHIBI BBIIUIAYMBAIOTCS PE3HAEHTY 3TOrO APYToro
I'ocymapcTBa, MM eciM ydacTHe, B OTHOLIEHMHM KOTOPOI'O BBIIUIAUMBAKOTCS
JUBHIOEHADI, HEWCTBUTENBHO CBA3aHO C IOCTOSHHBIM IIPEACTaBHUTENbCTBOM HIIH
TMOCTOAHHOM 0a30H, HaxomsMMHCS B 3TOM HApyroM locymapcTBe, Taloke Kak
B3MMaTh C HepaclpeleleHHOH NpuObLIM KOMIIaHMH HaJlor Ha HepacnpeAeneHHYIo
npubblib  KOMIAHWM, [&j€ €ClH  BBIUIAYMBAEMBlE  JMBUIEHAbl MM
HepacTpe/eseHHas IPUOBUTL COCTOAT MOJHOCTBIO MITM YACTHYHO M3 TIPHOBLTH MK
L0XO0/a, BO3HUKAIOLIMX B 3TOM. ApyroM ['ocymapctse.

7. IlonoxeHus: HacTOSLIEH CTaTbU HE NPUMEHSIOTCS, €CIM OCHOBHOH IIeNbIO
WM OJHOM M3 OCHOBHEIX LieJIel 1ToOO0ro uua, CBA3aHHON C BOSHUKHOBEHHEM HIIM
nepenadyedl akUM¥ MIM OPYTMX IpaB, B OTHOWIEHMHM KOTOPBIX BBIIJIAYMBaIOTCH
JMBHACHABI, OBIJIO MOJyYEHHE JABIOT OT MCHONB30BaHUA HACTOSUIEH CTaThbu NyTeM
TaKoro BOZHUKHOBEHUS HIIM Ilepelayy.

CraTps 11
IIpoueHTDbI

1. IlpouenTsl, Bo3HUKaroue B ogHoM JloroBapuBaromeMmcsi ['ocynapctee H
BBIILJIaUMBaeMble pe3suAeHTy Apyroro JloroeapuBarowierocs I'ocynapcTsa, MOTYT
obraraThCcs HaJIOrOM B 3TOM Zpyrom [ocynapctae.

2.0pHako, TakMe IIPOLEHTHl MOTYT TakKe obJsiaraTbcsi HajoramMu B
JoroBapuBaromeMcs ['ocyiapcTse, B KOTOPOM OHH BO3HMKAIOT, ¥ B COOTBETCTBHH
C 3aKOHOJATeNbCTBOM 3TOro l'ocymapcTBa, HO ecinM IONyd4aTenlb, MMEIOUIUMR
dakTHyeckoe NpaBO Ha  IPOUEHTHI, ABJISETCA  PE3UIAEHTOM  APYroro
HoroBapuBatouierocsi ['ocymapcTBa, TO B3MMaeMbli TakuM 0Opa3oM HaJIOr He
IOJDKEH NPEeBBIATE 15 IPOLIEHTOB OT 061Iel CyMMBI IIPOLIEHTOB.

3. He3aBuCHMO OT NONOXEeHUM TyHKTOB 1 U 2:

a) IpOLEHThI, BoO3HMKawooumue B JloroBapuBamoueMcs locynapcrse H
BbIIJIaYMBaeMble NIPaBUTENBCTBY Apyroro JloropapuBaromerocs I"ocynapcTsa, ero
IOJUTHYECKOMY NOAPA3LENeHHIO MM areHTCTBY (BKIIOYas (pUHaAHCOBOE
yYpexAeHue), IONHOCTHIO NpMHAJIEKAIEMY 3TOMY IIPaBHTENbCTBY MM
MOJUTUYECKOMY TNOAPA3LEICHUIO, OCBOOOXZAIOTCS OT HaIOrooOJIOXKeHUsS B
nepBoM ynoMsiHyToM ["ocynapcTBe, eciid TOJIBKO HE IPUMEHSETCs TOAMYHKT b);
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b) mpouesTsl 1m0 ueHHbIM OymaraM, oOnurauuaM M JOJTOBBIM

0053aTeNLCTBaM, BBINYILEHHBIM IIPaBUTENBLCTBOM JorosapuBaromierocs

TocynapcTBa, €ro MOJMTHYECKHM IIOIpa3feieHHeM MM areHTCTBOM (BKIIOYas

(GUHAaHCOBOE YUpeXAEHHE), [TONHOCThIO NPUHAAJIEKAIIUM JTOMY NPABUTENLCTBY

MK TIOJMTHYECKOMY MOApa3feNeHUIO, MOAJexaT HalorooOJI0KEeHUIO TOJBKO B
atom ['ocynapcrse.

4. TepMuH "OpOLEHTH" NpPH HCIOAL30BaHMHM B HACTOSIUEH CTaThbe O3HAYaeT
OOXOL OT MOONroBbIX TpeOoBaHuMH i0OOro BHAA, M B YaCTHOCTH, HOXOA OT
rOCyHapCTBEHHBIX LIEHHBIX Oymar W [oxXoJ OT oOjurauuil HIM [JOJrOBBIX
00s3aTeNbCTB, BKIIOYAs JHOQOM LpYro noxo.n, CUMTAIOUMHCS HOXOLAOM OT
IIPENOCTaBIIEMBIX 3aiiMOB B COOTBETCTBHMM C HaJIOTOBHIM 3aKOHOJATEIbCTBOM
JorosapuBarouierocs I'ocynapctsa, B KOTOPOM TaKOH AOXOJ BO3HUKAET.

5.TlonoxeHuss NyHKTOB 1 M 2 He NPUMEHSIOTCS, €CIM JHI0, HMMerlee
(dakTHYeckoe  IpaBO Ha  IPOUEHTH, OyAydd  PpE3UHEHTOM  OJHOIO
Horosapuaromerocs l'ocymapcrBa,  OCyIIECTBIAE€T  MJIM  OCYLIECTBIAJIO
NpeNpUHUMATENbCKYIO  JEATEeNbHOCTh B ApyroMm  JlorosapuBarolleMcs
TocynapcTBe, B KOTOPOM BO3HHMKAIOT IPOLEHTHI, 4Yepe3 HaXOUALIEECHd TaM
IIOCTOSIHHOE MpPeACTaBUTENbCTBO MM OKasbiBaeT B 3TOM JpyroM ['ocymapctse
He3aBHCHMBIE JIMYHBIE YCIYTH C HaXO/AIIeHCs TaM IIOCTOAHHOM 6a3bl, ¥ NOJIroBOe
TpeGoBaHue, Ha OCHOBAHUH KOTOPOTO BBIILIAYMBAIOTCS IPOLEHTHI, AEHCTBUTEIBHO
OTHOCHTCS K TAKOMY IIOCTOSHHOMY IIPEICTaBUIENIbCTBY MIIM K IIOCTOSIHHOH Oase. B
TaKOM CIIydyae IPHUMEHIOTCA MONOXKEeH s cTaTeit 7 wik 14 Hactosmel Konsenuuu
B 3aBUCUMOCTH OT 0OCTOSTENHLCTB.

6. CyuTaeTrcs, YTO MPOLIEHTHl BO3HUKaIOT B JloroBapusaromemcs I'ocynapcrse,
€CNIM  IUIATENBIIMKOM SBISETCA IPaBUTENLCTBO 3TOro JlorosapuBarolierocs
[ocyzmapcTBa, MOJMTHYECKOE oApas3aeneHue aToro I'ocynapcrTsa, MECTHBIM OpraH
BJIACTH HJIM pe3ufeHT atoro [oromapuBaromerocs I'ocymapcrsa. OnHako, eciu
JIMIIO, BBIIUIAYMBalOllee IPOIEHTHl, HE3aBUCHUMO OT TOIO, SBJAETCA JIK OHO
pesumentoM JloroBapuBafomerocs IocymapcTBa HMIM  HET, HMEET B
Jorosapuaroumiemcss [ocymapcTBe  IIOCTOSIHHOE — NPEACTABHUTENILCTBO  MIIM
TIOCTOSIHHYIO ©a3y, B CBS3M C KOTOPHIMH BO3HMKIA 33[0JDKEHHOCTB, [10 KOTOPOH
BBIIJIAYMBAIOTCS IIPOUEHTRI, H PacXObl IO BBIILJIATE 3THX NPOLIEHTOB HECET TaKoe
IIOCTOSIHHOE IMPEACTaBUTENLCTBO HIIM IIOCTOsHHAs 0a3a, TO CYMTAETCs, YTO TaKHe
NIPOLIEHTH! BOSHUKAIOT B J[oroapuparomemcs I'ocynapcTse, B KOTOPOM HaXOAHTCS
IIOCTOSIHHOE MPEACTaBUTENbCTBO MIIM OCTOsIHHAA Oasa.

7. Ecnu 1o npuuMHe OCOObIX OTHOLIGHHH MEXAY IUIaTeNbLIMKOM H JIMUOM,
MMEIOIUM (GaKTHYeCKOoe IPaBo Ha MPOLEHTH], HIH MEXIAY HUMH 000UMH U KaKMM-
60 APYruM JIMILOM, CyMMa IIPOLIEHTOB, OTHOCSIIMUXCS K NOJNrOBOMY TpeOOBaHHMIO,
10 KOTOPOMY OHHM BBILIAYMBAIOTCS, IPEBBIIAET CyMMY, KoTopas Obuta Obl
COrJIacoBaHa MeX]y IUIATENBIIUKOM H JIMIOM, HMEIOIIUM (aKTU4YECKOe NpPaBo Ha
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IIPOUEHTEI, IPA OTCYTCTBUU TaKHX OTHOLIEHHH, TO MOJIOKEHUS HACTOSILEH CTAThH
NPAMEHAIOTCA TOJNBKO K IIOCITeAHEH YNOMSHYTOH cymme. B TakoM ciyuyae
U30BITOYHAs YacTh ILIATEXA MO-IIPEXHEMY TOMJIEXKUT HaJIOT000J0XKEHHUIO B
COOTBETCTBUH C 3aKOHOJATENbCTBOM Kaxaoro Jlorosapusaromierocs I° ocynapcTBa
C Yy4ETOM APYTUX MMOJT0XKEHUH HacTosueh Kousennuu. ' '

8. OrpaHMYeHHs CTaBKHM HANOrOOGIOXEHUS, YCTAHOBICHHbIE MyHKTOM 2, He
OyoyT NpUMEHATBCS K MOPOLEHTaM, BO3HHUKAIOIIAM B orosapusarouemcs
locymapctee  u  BBIMIAYMBAIOIEMCS  TOCTOSHHOMY NPEACTaBUTENLCTBY
npeanpusTis Apyroro Jlorosapusaromierocs I'0CyaapcTBa, pacHoONOKEHHOro B
TpeTheM I'ocymapcTae. .

9. llonoxeHns HacTOAWeH CTAaThH He NPUMEHSIOTCS, €CIH OCHOBHOMN LENbIO
WA ONIHOH M3 OCHOBHEBIX Lieselt M060ro uua, CBI3aHHOM ¢ BOSHMKHOBEHHEM HIH
nepefayed MONroBoro TpebGOBaHMs, B OTHOLIEHHH KOTOPOIO BbIIIAYMBAOTCA
IPOLEHTHI, ObLIO IOMyYEHHE JIBIOT OT MCHOJIb30BAHUS HACTOSIIEH CTATHU nyTeM
TaKOI'o BO3HMKHOBEHH UM Iiepeayn.

CrarTbsa 12
Posanru

1. PosinTi, BO3HMKamIIKe B JoroBapusaromeMcs I'ocynapctBe
BBIIUIAYMBAEMBIE PE3UIEHTY Apyroro Jlorosapusarowierocs ocynapctBa, mMoryT
obJiaraTeCsa HaJOrOM B 3TOM JPYroM I'ocynapcTse.

2. Onnako, TaKue POSUITH MOTYT TakKe 06IaraTbcs B TOM JorosapuBaroiemcs
[ocynapcTse, B KOTOPOM OHY BO3HMKAIOT, ¥ B COOTBETCTBUH C 3aKOHOAATENbCTBOM
3Toro I'ocynapcTBa, HO eciM IOJIydyaTelb, MMEIOIIMi (paKTHYECKOe IpaBO Ha
posAnTH, ABIIETCA pe3sumeHTOM Apyroro [orosapuparomerocs I'ocymapcTa, To
B3MMaeMblH HAJOT He LOJDKEH NpeBhiaTh 15 NMpoUeHTOB OT ofweil cymmbl
POSUITH. o

3. Tepmun "posnTu" IpH HCIONB30BAaHMM B HACTOSIIEH CTAaThe O3HAYAET
IJIATEXH J000ro BUAA, HOJydaeMble B KauecTBE BO3MELIEHHS 32 MCHONb30BAHHE
WM 3a NIpeNOCTaBj€HUE IpaBa II0JIb30BaHHMsA JIOOBIM aBTOPCKMM IIPaBOM Ha
IPOM3BEACHHA JIUTEPATYPhl, MCKYCCTBA WM HayKH (BKIIOYas KUHO(HIEMBI,
GUIBMBl MM IUIEHKH [ Tejle- MM panuoBelIaHus), JHOOBIM IATEHTOM,
TOBAaPHBIM 3HaKOM, JU3aHHOM HJIM MOJENbIO, IIaHOM, CEKPETHOH (GOpMyJIoi Wi
IPONECCOM, HJIM 33 HCIIOJB30BaHHE HIIM 3a NpPeNOoCTaBIeHHe [paBa IIO0Nb30BaHMU
IPOMBIILJICHHBIM, KOMMEDYECKMM MM Hay4YHbIM OOOpYIOBaHHMEM, MM 3a
HHQOPMAlHUIO, KacaIOL[yIOcs IPOMBIILIEHHOrO, KOMMEPYECKOI'0 MM Hay4HOIO
OIIBITA.
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4.TlonoxeHus NyHKTOB 1 M 2 He NPUMEHSIOTCS, €CIM JMLO, HMerollee
dakxTHUecKoe NpaBo Ha POSUITH, OYAydUH PEe3HUAEHTOM OJIHOTO
HoroBapuBaromierocss  ['ocymapcTBa,  OCYIIECTBJISIET  MJIM  OCYIIECTBIIAIO
IpeapUHUMATENbCKYI0O  OeSTeIbHOCTh B ApyroM  JloroBapHuBarolieMcs
IocynapcTtBe, B KOTOpPOM BO3HHKAIOT pOSUITH, depe3 Haxoslleecs TaM
IIOCTOSIHHOE MPEeACTaBUTENLCTBO MJIM OKa3blBaeT HE3aBHUCHMbIE JIMYHBIC YCIYTH C
HaxXOoMsIeHcs TaM IOCTOSHHOM 0asbl, ¥ IPaBO MM HMMYIUIECTBO, B OTHOLICHUHU
KOTOPBIX BBHIIJIAYUBAIOTCS  POSUITH, MJEHCTBUTEJLHO CBsA3aHbl C TaKUMH
MIOCTOSIHHBIM IIPEACTaBUTEIbCTBOM MJIM IOCTOSHHOH 0Oazoi. B Takom cmyuae
TIPUMEHSIIOTCS NTOJIOXKeHHs cTaTeit 7 unu 14, B 3aBUCMMOCTH OT 0O6CTOATENbCTB.
&

5. CyuTaercs, 4YTO po;umfx BO3HUKalOT B [loroBapusaromiemcst ['ocynapcTse,
€CNU ILIATENBIIMKOM SIBIIAETCS IIPaBUTENBCTBO 3TOr0 JlOroBapHBaroILErocs
['ocynapcTsa, monutuyeckoe moApasjenenue aroro I'ocynapcTsa, MECTHBIH Opray
BJIACTH WM pe3upeHT 3toro Joromapusaromerocs I'ocymapctBa. OmHako, eciu
JMLO, BBIJIAYMBAIOUIEe POSITH, HE3aBUCUMO OT TOTO, SABIAETCSA JIM OHO
pesuneHtoM  JloroBapuBaromierocss locymapcTBa  HMAM  HET, HMMeEeT B
HoroBapuBarouieMcs [ ocymapcTBe  [OCTOSHHOE  NPEIACTAaBUTENBCTBO  HIIHM
IIOCTOSIHHYIO 623y, B CBS3M C KOTOPHIMHM BO3HHKJIO 00s3aTeNbCTBO BHIILIAYMBATH
pPOSITH, M pacxoAbl IIO BBILJIATE OSTHUX pPOSIATH HECET TaKoe IIOCTOSHHOE
MpeNCTaBUTENLCTBO MM IOCTOAHHaA 6as3a, TO CYMTAETCH, YTO TAKME DOSIITH
BO3HMKaOT B JloroBapuBalolieMcs I1oOCynapcTBe, B KOTODOM HaXOZHTCS
[NOCTOAHHOC NPEACTABUTEIBCTBO HJIM IIOCTOSAHHAaA Oaza.

6. Ecnu mo mpuuuHe 0COOBIX OTHOLICHMH MeXOy INJIaTeNbIIMKOM H JIMLIOM,
MMEIOUIMM (DaKTHYECKOoe IIPaBO Ha POSUITH, UM MEXIYy HUMH OOOMMHM M KaKUM-
mbo ApYyTHM JHIIOM CYMMa POSUITH, OTHOCSIIA’ACS K MCIOJIB30BaHMUIO, IIPaBy MM
HH(pOpMalKU, Ha OCHOBaHMM KOTOPBIX OHM BBIIJIAYMBAIOTCS, MPEBBILIACT CyMMY,
KoTopast Oply1a OBbI corjacoBaHa MEXAY MIIATENbIIMKOM M JIULOM, UMEIOLIUM IIPaBO
Ha POSUITH, IPH OTCYTCTBHH TaKUX OTHOLIEHHH, TO IOJIOXKEHHUS HACTOAUIEH CTaThu
IPUMEHSIOTCA TOJBKO K TIIOCHefHed ymoMsHyTod cymme. B TakoMm ciyyae
M36BLITOUHAA YacTh IUIATEXA MO-NPeXKHEMY HOMIEKHT HAJOr006I0KEHHIO B
COOTBETCTBUHU C 3aKOHOJATENLCTBOM Kaxxaoro Jlorosapusaromerocs ['ocynapcrsa
C YYETOM APYTHX IOJIOKEeHUH HacTosueid KouBeHuuu.

7. ITonmo>keHUsl HACTOALIEH CTaThbU HE IPUMEHSIOTCS, €CJIM OCHOBHOM UENBIO
MUIM OJHOM M3 OCHOBHBIX IieNeif 1o60ro JIKIA, CBI3aHHON C BOZHUKHOBEHHMEM HJIM
nepefaveil mpaB, B OTHOLUEHHMH KOTOPBIX BBIJIAYUBAIOTCS POSITH, OBLIO
[OJlyYeHHEe JIBIOT OT MCIOJIb30BaHMS HACTOsALled CTaThbu IyTeM TaKoro
BO3HMKHOBEHHS HJIM IepelayH.
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CraTbs 13
Hoxoabl OT IPUPOCTA CTOMMOCTH KAMHUTAIA

1. loxoxsl, nmomy4ennsle pesunentoM Jlorosapuaromerocs I ocynapcTBa OT
OTHYXICHUA HCABIXKHMOIO MMYINECTBA, ONPENENEHHOTO B CTaThe 6 U
Haxopswmerocs B Apyrom JloroBapuBaromemcs [ocymapcTse, MoryT obsarathcs
Hajorom B aToM Apyrom ["ocynapcrse.

2. loxonsl, MOJNy4eHHBIE OT OTYYXIACHHUA  [OBHXKMMOTO . HMYLIECTBA,
COCTABJIIOIIEro 4acTh MOCTOAHHOIO NpPEACTaBHTENbCTBA, KOTOPOE IpennpusThe
oaHoro Jlorosapusaromerocs J ocyaapcTBa UMeeT B apyroM JloroBapusaromemcs
l'ocymapcTBe, HIIH OT ABHIKUMOTIO MMYINECTBA, OTHOCAIIEroCs K IIOCTOSHHOMN Oa3e,
HCIOJIB3YEeMOH pPe3UJEHTOM -ONHOro I'ocynapcTBa B apyrom [ocymapcTte mis
Lejed OKa3zaHUs HEe3aBMCHMBIX JIHYHBIX YCIyT, BKJIIOYas Takhe IJOXOLbl OT
OTHYXKICHHUS 3TOrO IOCTOSHHOIO IIPEeJCTaBUTENLCTBA (OTHENLHO MM BMECTE CO
BCEM IPEANPUATHEM) WIIM TOH NOCTOSHHON 6a3bl, MOTYT 061araThCs HAIOIOM B
aToM Apyrom I"ocynapcTse.

3. O,I[H&KO, HOXOHOBI OT OTYYXOCHHUSI MOPCKHX WJIH BO3AYIIHBIX CYIOB,
HCIIONIB3YEMBIX B MOPCKHX IIEpEeBO3Kax NpennpuATHEM I[orosapnBa}omeroc,q
I“ocy;xapCTBa, HIIH ,I[BI/I)K‘I{IMOI"O: HMMYIIECTBA, CBA3AHHOT'O C UCITIOJb30BAaHUEM TAKUX
MOPCKHX HIIH BO3OYILIHBIX CyHa0B, obnararorcs HaJ1oroMm TOJIBKO B
,HOPOBapI/IBaIOU.IGMCSI FOCYJIapCTBe, B KOTOpPOM IIOMJIEXKHUT HaJIOr000JI0XKEHHIO
NpeanpuATHEe B COOTBETCTBHUH CO CTATheH 8 HacTosLIeH KOHBCHHHH.

4. JIoxombl OT OTUYXKHEHHs JHOGOT0 HMYIECTBA, HHOTO HeM TO, O KOTOpPOM
YIOMSHYTO B NMyHKTaX 1, 2 m 3 HacTosue#l cTaThbW, BO3HMKAIOMIHE B Ipyrom
HoroBapusatomemcs I'ocynapcTBe, MOIyT Takxke 06MaraTbcsi HATOOM B 3TOM
npyrom I'ocynapctse.

Cratba 14
He3saBucHMbIE IMYHBIE YCXYyTH

1. oxon, momyuaemsiil pesumeHTOM Horosapusatommerocst T'ocynapcTsa, ot
OKa3aHHs NPOMECCHOHANBHBIX YCIYr MM APYroif HEe3aBUCHMON NesTelbHOCTH
MOLOBHOTO XapaKTepa HOANEXKUT HATOr00GI0KEHHIO TONBKO B 3TOM [ OCYZapCTBe,
32 HCKJIFOYEHUEM ClTy4aeB, KOrAa: '

a) BO3HarpaXJeHHe 3a TaKhe YCIyrH MIH AeSTeqbHOCTh BhIIIaddBaeTcs
pesupentoM npyroro [lorosapusaromterocss [ocymapcTBa, MM IOCTOSHHBIM
MPEACTaBUTEILCTBOM, HMIIM NIOCTOSHHON 0a30H, HaXOMALIMMUCA B 3TOM HPYroM
locynapcrse; B TakoM ciydae HOXON MOXET Taxke o61araThCs HAIOIOM B 5TOM
AapyroM I'ocynapcTse; uiu
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b) Takolt pe3uAeHT, ero/ee HaeMHble paOOTHUKM MM JtoOBle JIHIE,
JeHCTByIOIIME OT ero/ee nuua, HaxomiATcs B JpyroM JloroBapuBaroiieMcs
I'ocynapcTBe, MM YCIYTH MM OESATENbHOCTh IIPOJOJDKAeTCA TaM B TEUYEHHE
epHOMia UM IEPUOLIOB, COCTABIAIOIMX MM NPEBLILAIOMIMX B COBOKYNHOCTH 183
JHA B J000M  OBEHaIaTHMECIYHOM  IIepUOJe, HadyMHAIOWEMCS  HJIM
3aKaHYMBAIOIIEMCS B COOTBETCTBYIOLEM HAJIOTOBOM I'OZly; B TaKOM Clly4yae B 3TOM
apyrom I'ocynapcTBe HalorooOGIOXEHHIO MOXET IOIJIeXaTh TONBKO Ta YacTh
J0X0J10B, KOTOpas NOJy4YeHa OT YCIYT MM AeATeNIbHOCTH TaKOTO Pe3ueHTa; UK

C) TAKME YCIYTH MM JeATeNbHOCTh OCYIUECTBISIOTCA B  JAPYrom
HorosapuBaromieMcs  ['ocygapcTBe, M mosyyareab HMEET B APYIroM
JoroBapuBaroiemMcs Focynaﬁcme IIOCTOSIHHYIO 6a3y, HUCIOJb3yeMyIo A Leneit
OCYILIECTBIIEHHUS ero/ee AesTeJbHOCTH; B TAKOM ClIy4ae HaJoroo0JI0KEHHIO MOXKET
No[JIeXXaTh TOJIBKO Ta 4YacTh JOXOZOB, KOTOpas OTHOCHTCSA K 3TOH IOCTOSHHOMH
Oaze.

2. Tepmun  "mpodeccuoHambHblE yCIyru"  BKJIOYaeT, B  YaCTHOCTH,
HE3aBUCHUMYIO HAY4YHYIO, TEXHHMYECKYl0, JMUTEpaTypHYIO, apTUCTUYECKYIO,
06pa30BaTebHYIO HIIM NIPENOaBaTeIbCKYIO AeSTENBHOCTD, a TAKXKe He3aBUCHMYIO
HesATeNbHOCTs Bpayel, IOPUCTOB, MHXKEHEpPOB, apXHTEKTOPOB, CTOMATOJOrOB H
OyxranTepos.

Cratpa 15
HJoxoasl oT paboThl MO HaliMy

1. C yueroM mosoxxeHuit crareit 16, 18, 19 u 20 3apaboTHas mnata ¥ Apyrue
nonobHbIe BO3HarpaxaeHus, [oJIy4yaeMpie PE3UACHTOM OJHOIO
Horosapusaromierocs I'ocynapcTsa B oTHOmIeHUM paboThl IO HaitMy, obraratorcs
HaJIoroM TONBKO B 3TOM l'ocymapcTBe, ecnu TOJbKO pabora mo Haiimy He
ocyuiecTsisieTcss B Apyrom JorosapuBaromemcs locynapcrBe. Eciu pabora mo
HaliMy OCYILECTBJAETCS TaKUM 00pa3oMm, BO3HArpaXKJ€HUe, MOTYyYEeHHOE B CBS3U C
3THM, MOXKET obiaraTbCsi HJTOroMm B 3TOM Apyrom ["ocynapcrse.

2. He3zaBHCHMO OT MOJIOXXEHUH IyHKTa 1, BO3HArpaxaeHue, MOJydaeMoe
pe3uneHToM onuoro JloroBapuarouierocs I'ocynapctsa B OTHOIUEHHH pabOTHI 10
HallMy, oOcCyulecTBisgeMoit B aApyroM JloroBapuBaromemcs [ ocynapctse,
obJlaraeTcst HaJIoroM TOJIBKO B IIEpBOM yrnoMsHyToM ['ocymapcTse, ecnu: '

a) moJrydaTenb HaXOOHUTCs B ApyroM ['ocynmapcTBe B Te€4YeHHE IepHOJa MU
IepUONOB, HE IPEBBHINIAIOIIMX B COBOKyMHOCTH 183 nHeit B mobom
ABEHaJUaTHMECIYHOM [EepHOAe, HAYMHAIOIEMCsS WMJIM 3aKaHYMBAaIOIEMCS B
COOTBETCTBYIOILIEM HAJIOTOBOM T'OAY, U
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b) BO3HarpaXk[ieHHe BLILIAYMBACTCS HAHMMaTeldeM WM OT MMEHH

HaHWMaTessd, KOTOPBIi He ABJIAEeTCS pe3suIJeHTOM Ipyroro Ilorosapuparouierocs
[‘ocynapctBa, u

C) PaCXOABl 1O BBINIATE BO3HATPAKAEHHS HE HECYT OCTOSHHOE
NPENCTaBUTENbCTBO MM IIOCTOSHHAs 6a3a, KOTOphle HAHUMATEIb UMEET B APYTOM
Horosapusaromemcs ['ocynapcrse.

3. He3aBucuMO OT IOJIOXEHMH NpenblayLIuX IIyHKTOB HacTOSIIEH CTaThH,
BO3HATrpaXKJe€HHUE, I0JyyaeMoe B OTHOLICHUHU paboThl 0 HaliMy, OCYIIECTBIAEMOi
Ha 6OpTYy MOPCKOro WY  BO3AYIUHOTO  CyOHAa, OKCIIyaTHPYeMBIX B
MEXTYHapOIHBIX MepeBO3Kax npennpusataeM Jlorosapusarommerocs 'ocynapcrsa,
MOXeT obJaratecs: Hanor0M= ToJbKkO ‘B [lorosapuBatomemcss I'ocymapcrtse, B
KOTOPOM TOAJIEKHT HalOrooOI0XeHUI0 NPUOBLIb NPEANPUATUS B COOTBETCTBHU
co ctathbelt 8 HacTosue Kousesuuu.

Cratbsa 16
I'onopapsl nupexTopos

['oHOpapel mMpeKTOpOB M JApyrde IOHOGHBIE BBULIATHL, IOJYYaeMble
pesunenTom oxHoro Jlorosapusaromrerocs I'ocyjapcTsa B KauecTBe WieHa COBETa
AUPEKTOPOB MJIHM JIFOOOr0 APYTroro pPyKOBOISILErO OpraHa KOMIAHHMH, KOTOpas
ABJISAETCA pe3suAeHTOM Apyroro J[loropapusaromierocss I ocyaapcTBa, MOTYT
obnaraTbCsa HaoraMu B 9ToM ApyroM I'ocymapcTse.

Cratpa 17
ApPTHCTBI H CIOPTCMEHbI

1. Hecmotpst Ha monoxenus crateit 14 u 15, goxon, nonydaemsiil pesHaeHTOM
HorosapuBatowerocs 'ocymapcTBa B KayecTBe apTHCTa TeaTpa, KHHO, Pamio HIH
TENICBUACHHUS, WM MY3LIKAHTa, MJIM COOPTCMEHA, OT CBOEH NMYHON HesATeNbHOCTH
KaK TaKOBOH, oCyllecTBiseMoit B mpyrom Jlorosapusaromemcs Iocymapcrse,
MOXeT obJiaraTbCs HaJIoroM B 3ToM Apyrom ocynapcTse.

2. Ecmu noxon OT JMYHOM NEATENBHOCTH, OCYLIECTBJSEMOMR apTHCTOM HIIH
CIIOPTCMEHOM B 3TOM CBOEM Ka4yeCTBE, HAYUCIIETCS He CaMOMy apTHCTY MM
CIIOPTCMEHY, a APYTroMYy JIHLY, 3TOT HOXOZ MOXKET, HE3aBUCHUMO OT IOJIOXKEHHUiH
crateit 7, 14 u 15, obnaratecs Haoramu B ToM Jlorosapusatomemcs I° ocyZnapcTBe,
B KOTOPOM OCYIIECTBIIAETCS AEATENLHOCTD apTHCTa HIIH CIIOPTCMEHA.

3. TlonoxeHus myHKTOB 1 ¥ 2 He NPUMEHSIOTCA K HOXOAY OT AEATEIbHOCTH,
ocymectBiaseMod B JlorosapuBaromeMcst [ocymapcTBe  apTMCTaMM MM
COOPTCMEHAMHU, €CIIM BH3MT B 3TO ['OCYHapCTBO MHOJHOCTHIO MM B OCHOBHOM
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¢unancupyercs  nmpyrum  JloroBapuBaiowmmcs 1OCyaapcTBOM MM €ro
NOJIMTUYECKUM MOJApa3JeJICHUEM, HJIM MECTHBIM OPraHoOM BiacTH. B TakoM ciyyae
AOXOM TOIJIEXUT HalorooOJIOKEHHIO. TONbKO B locymapcTBe, pe3HAEHTOM
KOTOPOTO ABJISETCA apTUCT MJIK CIOPTCMEH.

Cratbsa 18
IocyaapcerBenHas ciyx6a

1. a) 3apaboTHas miaTa M Jgpyroe mnoJo0HOE BO3HATPaXKIAEHHE, HHOE, uYeM
NIeHCHU, BBIIUIaYMBaeMoe npaBuTenscTBoM Jlorosapuparouerocs ['ocygapcTsa, ero
NOJHUTHYECKUM IOIpPAa3AEICHEEM MM MECTHBIM OpPraHOM BIIACTH (QH3UYECKOMY
nuny 3a cmyxOy, ocymiecTBiseMyio i 3toro locymapcTBa, Kakoro-nubo
NOJIMTHYECKOTO IOApasfeseHus] HMJIM MECTHOTO OpraHa BJIACTH, IOJIeXaT
HaJIOro00J10XKeHHUI0 TONbKO B 3ToM ["ocyaapcTse;

b) omnaxo, Takas 3apaboTHas IUlaTa U APYroe Nomo6HOe BO3HArpaXKIeHHE
MOMIEXXAT  HAaloOroobIOXEHHIO TOJNBKO B  JApyroM JloroBapuBarolieMcs
l'ocymapctse, ecnu cmyx6a ocyuiecTsisieTcss B 3ToM ['ocyaapcTse, U NOJIydaTelb
ABJISETCA PE3UAEHTOM 3TOoro ['ocymapcTBa, KOTOPBIN:

(1) ABNgETCS HALMOHANBHBIM JIULIOM 3TOr0 ["ocynapcTsa; uiu

(i1) He cTan pe3uAeHTOM 3Toro l'ocymapcTBa MCKIIOYMTENLHO C LEbIO
OCYLIECTBJICHUS CITYKOBI.

2. Jrobasa mneHcusA, BBIIUIAYMBaeMas HENOCPEJCTBEHHO MM K3 (OHJIOB,
cosnanHeiX J[lorosapuBarommumMmces [ocymapcTBOM, HIH €ro INOJIMTHYECKHM
noJpasfeeHueM, WM MECTHBIM OPraHOM BJACTH (H3UYECKOMY JIMLY 3a CIyXOy,
OCYLIECTBIAEMYIO sl 3TOoro l'ocymapcTBa MIIM NOJUTHYECKOTO NOApa3AeieHus,
UM MECTHOrO OpraHa BJIaCTH, NOIJIEXHUT HaJOr0OOJIOXKEHHIO TOJBKO B 3TOM
I'ocymapctse.

Onnako, Takas TEHCHSA IIOAJIEKHUT HAIOTOOGJIOKEHHIO TOJBKO B APYroM
Horosapusaromemcs ['ocygapcTe, ecnu Guangeckoe U0 ABISETCS PE3UAEHTOM
¥ HallMOHAJIBHBIM JTMLOM 3TOro npyroro I"ocynapcrsa.

3. TTonoxxenus crareit 15, 16 u 19 6yayT npuMeHATLCS K 3apaboTHOMN mjiaTe U
JpyromMy 1nofoOHOMY BO3HArpaXAEHHIO, a TaKKe K NEeHCHSIM, BBIILIAaYHBaeMbIM 3a
YCIIyTH, CBSI3aHHbIE c IpeANpPUHAMATEBCKOM IesSTeTbHOCTBIO
Horosapusaromierocs 'ocyapcTBa UM €ro MOJMTUYECKOTO IOApasieeH s, Wil
MECTHOI'O oprasa BJIacTH.
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Cratbs 19
ITencun

1.B cooTBeTcTBHM C IONOXKEHHAMHM NYHKTa 2 cTaTbu 18 IIEHCHH, APYroe
NOA00HOE BO3HATPAXKAEHHE B CBS3U C MPOILIOH paboToif 1Mo HaliMy U aHHYMTETHI,
BBIINIAYMBAEMEIE  pe3ufeHTy  JloropapuBaromerocs locymapcTa,  MOTyT
obnaraTeCs HanoroM B 3ToM IocynapcTse.

2. He3aBUCHMO OT IOJIOXEHMH NYHKTa | NeHCHH H IpYrHe ILIaTeXH,
ocymecTBiieMble [lorosapuparomuMcs 1'0CynapcTBOM MM €ro IOJMTHYECKHM
NOAPasACNCHAUEM, MM MEETHBIM OpraHoM BIACTH B  COOTBETCTBMH C
3aKOHOAATeNbCTBOM mo~  comHMatbHOMY obecneveHu:o, NOJJIeXAT
HaJIOr000JI0KEHHUIO TOJIBKO B 3TOM [ 'ocyapcTse.

3. Ilpu ucronb30BaHUM B HACTOsILEH CTaThe:

a) TEpMMH «HEHCHM M [OPYroe IOLOGHOE BO3HArpaXKHAEHHE» O03HAYAIOT
NepHOJMYEeCKHE BBIILJIATHI, OCYIIECTBIIsSEMbIE IOCHE BLEIXOAA Ha IIEHCHIO B CBA3H C
npouutoi paboTod no HaiMy HIM B BHIE KOMIEHCAUMM 33 TPaBMBl B CBSI3H C
npousiol paboToit no Haiimy;

b) TepMHUH «aHHYUTETBD» O3HAYAET (GHUKCHPOBaHHYIO CyMMY, HEpHOIMYECKHU
BBIINIAYMBAEMYIO B YCTaHOBIIEHHBIE CPOKM B TEUYEHHE XH3HU WIM B TeUEHHUE
CHeNMaNbHBIX MM ONpENeNeHHBIX IIepUONOB BPEMEHM B COOTBETCTBHH C
0053aTENbCTBOM OCYUIECTBHTh BBLIILIATBHI B KauecTBE aqeKBATHOTO M IIOJHOTO
BO3MEIIEHMs B [CHEXHOW (OpMe MM B HEHEXHOM OSKBUBaJeHTe (MHOM 4YeM
OKa3aHMe yCIIyT).

Cratps 20
IlpenoaaBaTenu & Hccaeg0BaTENH

Jluuo,  sBAsIOlIeeCs MM HENOCPELNCTBEHHO  MNepes  NIpHe3soM B
Horosapusatomeecs — I'ocynapcTBo  sBIsBLIEECS — pE3HACHTOM  APYroro
Horosapusatomerocs I'ocynapcTsa, 1 KOTOPOE M0 MPUTIAUICHHIO [IPaBUTE/ILCTBA
IEPBOTO ymoMsAHyToro I'oCylapcTBa MIIM YHHBEPCHTETa, KOJUIEIKA, LIKOJBI,
My3€s, WM HHOTO HayYHOTO HJIH KyJbTYPHOTO YYPEXIEHUS ITOr0 IMEPBOro
ynomaHyToro I'ocynapcTsa, wiaum B COOTBETCTBMH C OQULMANBLHOM MporpaMMmoit
KyJbTypHOro OOMeHa, HaXOOMTCA B ITOM [ OCyHapcTBe B TeYeHHE CpOKa, He
NPEBBIIIAIOIIEI0 JBYX IIOCIE€NOBATENBHBIX JIET, MCKIIOUYHUTENIBHO C LEJblO
NpenoAaBaHus, YTEHHMSA JIEKUMH M OCYIIECTBIEHHMs HCCIEHOBaHUM B TaKoM
YUPEXAECHHUH, HE IOMJIKHUT HAIOr000I0KEHHUIO B 3TOM ["0CyIapcTBe B OTHOLIEHHH
BO3HArpaXAe€HUsl 3a TaKyl0 IOEATENbHOCTh INPH YCIOBHMM, YTO BBIIJIATAa 3TOTO
BO3HAarpaX[CeHUs OCYLIECTBISETCS M3 MCTOYHHMKOB 3a TpeJelaMH 3TOro
["ocynapcTBa.
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Cratbs 21
CTyaeHThbI U cTazKephl

I1narexu, KOTOphIe CTYACHT MM CTAXEP, ABJISIOUIMNACS MM HEMOCPEACTBEHHO
nepea mpue3oM B omHO Jlorosapumsaromieecss [ocymapcTBO  SBIISBIUHMICS
pesuneHToM apyroro Jlorosapusaromerocst I'ocynapcTBa u KOTOPBIA HAXOAUTCS B
IEPBOM YIIOMSHYTOM l'OCynapcTBe MCKIIOYMTENBHO C LENBI0 CBOEro O6ydeHMs
WM TPOXOXIEHHUS IPAaKTHKH, IIOJy4YaeT MJIA Leled CBOero coaepkaHus U
00pa3oBaHus, He MOJIEXAT HAIOrOOOIOKEHHI0O B IEPBOM  YHOMSIHYTOM
Horosapusaromemcs I"ocynapcTse, pu yCIOBUM, YTO TaKKe MIATEKU BOSHUKAIOT
U3 NCTOYHHMKOB B ApyroM I'ocynapcTse.

CraTtbsn 22
Apyrue goxoanl-

Buner noxonos pesunenta Joropapusaroinerocst 'ocyqapcTpa, BO3HUKAIONINE
B npyroMm [lorosapusaromemcs I'ocyqapcTBe, KOTOpBIE He PaccMaTPHBAIOTCS B
IpeNpIAYIINX CTaThsIX HacTodweld KonBeHnyun, MoryT Takxe o61araThcsi HaJoroM

B 3TOM IpyroMm I'ocymapcrse.

EME No

Dske |

Cratbs 23. 23
YcrpaHeHue IBOHHOIO HAJI0r00010KeHHs

1. Ecmu  pesunent [lorosapusaromerocst ['ocymapcTta moydadt=awfoz,
KOTOPBIA B COOTBETCTBUHM C IIOJOXECHHUSIMH HacTosmed KOHBESHIMM MOXET

obnaratbCs HaJIOTAMUA B Apyrom ILOI‘OBapI/IBaIOH_ICMCH Tocyz[apCTBe, EPBOC

yIOMsHYTOe I'0CyNapcTBO pa3pelMT BBIUECTh U3 CYMMBI HAJOTa Ha JOXOM 3TOrO
pe3ngeHTa CyMMY HaJIora Ha 10Xo0J, YILJIAYCHHOT'O B 3TOM APYrom FocyﬂapCTBe.

CyMMa TaKoro BBIYETa, OJHAKO, B IOOOM Cliydae He JOKHA IPEBBIIIATH
CyMMy Hajora Ha JOXOJl, pAacCYMTaHHOIO JO TIIPEeJOCTaBJIE€HUs BBIYETA,
OTHOCSIIETOCS K JOXO0Y, KOTOPBI MOXXET IMOIJIEkKATh HAJIOTOOOI0KEHIIO B ATOM
Apyrom I'ocvnapcTse.

2.Ecmn B COOTBETCTBHM C JIOOBIM IOJOKEHHEM HacTosmeil KOoHBeHIUU
JOXOJ,  IONy4YeHHBIH  pesuneHtom  JloropapmBaromerocs Il ocynapcTsa,
0CBOOOXKIAETCA OT HAIOr00OJI0XKEHUS B 3TOM | ocynapcTBe, Takoe ["ocymapctBo
TEM HE MeEHee, IPU HCYHCIEHMM Hajora Ha OCTaBINYIOCA YacTh JOXOAa 3TOTO
pe3uJeHTa, MOXET IpPHUHATHR B  pacdeT JOXOH, OCBOOOXKIEHHBIH  OT
HaJIOT000I0KEHHS. '
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CraTba 24
HenuckpamuHauus

1. HaunonanpHble JMua opHoro Joroeapusaromerocs IocymapcTBa He
HOJKHBI TOABEpraTthcs B IpyroM Jlorosapusaromemcs locymapctse mro6oMmy
HaJIOTOOGIIOKEHMIO MM J060My CBSA3aHHOMY ¢ HHM o6s3aTenscTBy, 6Gonee
oOpeMeHHUTENbHOMY, YeM  HaJoroobJoXeHHWe HIM  CBA3aHHBIE C  HHUM
06513aTeNIbCTBa, KOTOPBIM ITOJBEPrarOTCA UM MOTYT IIOABEPraThCs HallMOHAIBHBIE
nMIa sToro Apyroro I'ocymapcTsa npH TeX ke 00CTOATENbCTBAX.

2. Hanoroobnoxenne  JIOCTOSHHOI'O IpelCTaBUTENbCTBA, KOTOpoe
npenupustie oxHoro Jorosapusaromerocs l'ocymapcTBa HMMeeT B Ipyrom
JoropapuBaromeMcs [ ocyzapcrse, He AOIDKHO OBITH MeHee ONaronpusTHBIM B
stoM apyrom ['ocyaapcTBe, ueM HaloroobioXKeHHe NPEeANPUSITH 3TOro Apyroro
[ocygapcTBa,  OCYLIECTBIIOIIMX — aHAJIOTMYHYIO  JeATelbHOCTh.  [laHHOe
JOJIO’KEHHE He JOJDKHO MCTOJKOBBIBATHCS Kak oOs3piBarolee JloropapuBaroleecs
[oCymapcTBO  NpenoCTaBiIsATh  pe3suAeHTaM Jpyroro JloroBapHBaroLIerocs
[ocynapcTBa Kakue-Tu60 WHAMBHU/YaNbHbIe IbIOThI, CKHAKM ¥ BHIYETBI IS LeneH
HaJIOTO00JIOKEHHSI, KOTOpBIE OHO INPeJOoCTaBlIAeT CBOMM pEe3UACHTaM Ha
OCHOBAaHMH MX IPaXKJaHCKO-IIPABOBOTO CTAaTyCa MM CEMEHHBIX 005A3aTebCTB.

3.3a MCKIIOYEHMEM Clly4aeB, KOTJa NPUMEHSIOTCS IOJIOKEeHHUs CTaThh 9,
nydkTa 7 crarb¥ 11 uiaM myHkTa 6 crarthd 12, MPOLEHTBI, POSUITH M ApYyrue
BBINJIATHI, OCYIIECTBJISEMble IpelnpusTHeM ofHoro JloroBapuBarolIerocs
TocynapctBa pesuneHty Apyroro Horopapusaromierocs I'ocynapcTsa, HOIDKHBI
O7s Lenel ompelelieHust HaioroobjaraeMoi NpHUOBUIM TaKOro MpeanpUATUS
MOJIEKATh BBLIYETAM Ha TEX JK& YCIOBHSX, KaK eciu Obl OHM BBIIJIAYHBAJIUCH
pesuieHTy IepBoro ynomsuyrtoro I'ocynapcraa.

4, Tlpennpusatus dorosapuparomierocs I['ocymapcTBa, KamudTal KOTOPBIX
IOJMHOCTRIO MM YaCTHYHO, MpsAMO MJIM KOCBEHHO MNPHHAMJISKUT HIH
KOHTPOJUPYETCS  OOHHM ~ HMJIM  HECKONbKMMHM  PE3UAEHTaMH  JPYroro
JorosapuBaroierocs ['ocynapcTBa, He [HOJDKHBI IIOABEpraTbcss B INEPBOM
ynomsayToM ['ocyaapcTse iro60My Haloroo6J0KeH IO WK JI060My CBSI3aHHOMY
c HuM TpebGOBaHMIO, HHOMY HMIM Oonee  OOpeMEHHMTENbHOMY, 4YeM
HaJloroo6soXeHnue ¥ CBA3aHHble C HUM TpeOOoBaHHs, KOTOPBIM IIOABEPraloTCs HIIH
MOTYT TOZABEpraThcsi IApYTHe MOAOOHBIE NpPEINpPHATHA HEPBOTO YHOMSHYTOrO
["'ocynapcTtsa.

5.B [OaHHOM cTaTbe TEPMHH «HAJOr0OOJIOXKEHHME» O3HayaeT HaJlorH, K
KOTOPBIM IIpuMeHseTcsa HacTosmasd KonBeHus.
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CraTtbia 25
BzaumocornacurenbHas npoueaypa

1. Ecint 1uuo cumMraet, 4To JEHCTBUS OXHOrO Wi 060ux JloroBapHBarouXcs
['ocynapCcTs NpHBOAAT MM IPUBEAYT K €I0 HANOT00GI0KEHHIO HE B COOTBETCTBUM
C NOJNOXEHMAMH HacTosue# KoHBEHUHMH, OHO MOXET, He3aBUCHMO OT CpEeJCTB
3alUThl, TPENYCMOTPEHHBIX BHYTPEHHUM 3aKOHOJATENLCTBOM 3THX ['ocymapcTs,
HalpaBUTb CBOE 3asiBJICHHE KOMIIETEHTHOMY oprany toro Jlorosapuparomerocs
['ocynapcTBa, pe3auaeHTOM KOTOPOro OHO SBJISETCS.

2. KoMIeTeHTHBIA Oprad#0yIeT CTPEMHUTHCH, €CIH OH COYTeT 3asBJICHUE
O0OCHOBAaHHBIM M €CJIM OH CaM He CMOXET IPHATH K YIOBIETBOPHUTEILHOMY
PEWEHHUIO, PEIIATh BONPOC II0°B3aHMHOMY COTJIACHIO C KOMIETEHTHLIM OpPraHoM
apyroro  [lorosapuparomierocs  locymapctBa ¢ LeNbl0  M36exaHus
HaJIOro0610KeH s, HE COOTBETCTBYIOLIEro HacTosmel KoHBeHI#H.

3. KomrierentHble  opramsl  JloroBapuBaomuxcs — LocyaapcTB  GymyT
CTPEMHUTHCA pa3peliuTh 10 B3aUMHOMY COIJIaCHIO JIIOOBIE TPYAHOCTH HIIH
COMHEHHS, BOSHUKAIOUWIKE NPY TOJIKOBAaHUHM MM NpuMeHeHur KoHBeHLMY.

4. Kommerentrsle opransl JloroBapusaroinuxcst [0CyaapcTs MOTYT BCTYIATh B
NpsMBI€ KOHTAKTHI APYr ¢ APYTOM B ILENIX JOCTHXKEHHs COIJIachsi B CMbICIIe
IIPUMEHEHH NPeAbIAYLIMX ITOJ0XKEHH.

CraTtbn 26
O6men uadopmaumeit

1. KomnerenTHBIE Oprassl Horosapusaromuxcs I'ocynapcts o6MeHHBAIOTCA
uHbopManuel, HeoOXOMMMON [ BHINONHEHHS IMOJOXKEHHM HacTosuIeH
KoHBeHUMH  MIM  BHYTPEHHEro  3aKOHOAATeNbCTBAa  J[OroBapHBAIOLMXCH
I'ocynapcts, Kacaromuxcs Hajloros, Ha KOTOpble pacnpocTpaHsercs KoHBeHuus B
TO# YacTH, B KaKOH HanoroobJioxeHne He NPOTUBOPEYMT HacTosmel KouseHuy.
Obmer uHpopmaume#t He orpanuuMBaercs crathell 1. Jo6as uu(opManus,
nomydaemas Jlorosapusarommmca I'ocyJapcTBOM, CYUTAETCS KOHBUACHIHMATbHOI
TakuM e obpazoM, kak M HHOOpMauus, moaydaeMas B COOTBETCTBHH C
BHYTPEHHMM 3aKOHOMATENELCTBA 3TOro 'ocynapersa, 1 coob1uaeTcs TONBKO IMUaM
MM opraHam (BKJIOYas CyJ M aIMHHHCTPATHBHbIE OpPTaHbl), 3aHATHIM OLEHKOM
1 c6opoM, CyneGHBIM IpeciefOBaHMEM WM NPHHYAUTENBHBIM B3BICKAHHUEM,
MM pacCMOTPEHMEM anejuLIlMi B OTHOIUEHMH HaJlOrOB, Ha KOTOphIE
pacnpocTpansercss Hacroswas Konpenuus. Takue MuIa WM Opraibl KCIOMb3YIOT
3Ty HHQOpMAUMIO TONBKO B OTHX Uensx. OHM MOTYyT pacKphlBaTh 9Ty
MH(DOPMalUIO B Xole CyHeOHBIX 3acelaHMH MM NP INPUHATHH CyHeGHBIX
peleHuH B COOTBETCTBUHU c BHYTPEHHUM 3aKOHOAATEIbCTBOM
Horosapusarornerocs I'ocynapcrsa.
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2.Hu B xakxom ClIydae IOJOXeHHUs NyHKTa | He OyayT TonkoBaThes kak
Hajlaramouume Ha }IOFOBapHBanmeecx I OCyaapcTBO 006513aTeILCTRBO:

a) IPOBOJHTD dAMUHMCTPAaTHUBHbIE  MEPONPUATHS, IPOTHBOpeYaIiye
3aKOHOAATENECTBY M aAMUHHMCTPATHBHOM IPaKTUKE 3TOr0 MIH Jpyroro
Horosapusaromerocs I OCyJapcCTBa;

b) mpenocrasusTs HHpOpMaLHIo, KOTOPYIO  Hemb3s MOAYYUTH MO
3aKOHOZATENbCTBY MJIM B XO[e aIMHHUCTPAaTUBHOR MPaKTHKHM 3TOTO MK Apyroro
Horoapusaromerocs I” ocynapfTaa;

C) IPEeAOCTABIATS MH(OPMAaIHIO, KOTOpas pacKkpriBana 6Bl Kakyoo-mu6o
TOProByIO,  MpeiNpUHUMATENBCKYIO, NIPOMBIIICHHYIO, KOMMEPYECKYIO  HJIH
PO ECCHOHATBHYIO TallHy, MIM TOProBIif pouece, HaM  uHbOpPMAaLHIO,
PacKphITHE KOTOPOH IPOTHUBOpEuMsno 6 FOCYNapCTBeHHOH momuTHke (ordre
public).

CrarTbs 27
CoTpynnuxu gunaomatuveckux MHCCHMI
. M KOHCY/IbCKMX yYpesKIeHH i

Huuto B macrosmeit Konpenuun ue sarparusaer HaJIOrOBEIX NPHUBHJIErHIH
COTPYAHUKOB IUIIOMAaTHYECKHMX MHCCHH MM KOHCYNBCKUX  y4pexaeHuit,
IIPEIOCTAaBJICHHBIX B COOTBETCTBUU C HOpMamu OOIIEro MeXITyHapOmHOro npasa
MM B COOTBETCTBHH C MOJIOKEHHUAMHU CHENHATbHEIX CorjalreHuH.

CraTbn 28
Orpanuvenne nnror

1. KomnerenTHbIE Opramb: Horosapusaromerocs I OCyZlapCTBa MOTYT OTKAa3aTh
B IPENOCTaBICHUM JBIOT B COOTBETCTBHH C Hacrosimied KoHsenuuedl moGomy
JHLY M B OTHOIUCHHMH JIOGOH CHENKH, eciH, o mx MHEHHIO, IIpeloCTaBlIeH e
TaKkuX JIbrOT NPHBELET K 3I0yNOTpeGIeHHIo Konpennueit ¢ touku spenus ee
Leei. :

2. Ecnu nocie gaTer ToAnucanus Hactosme KonBeHuun HoroBapusaromeecs
['ocynapcto IIPUMET 3aKOHOAATENbCTBO, COrIaCHO KOTOpOMy OQIIOpHEIH H0x0x
KOMIIAHHH OT:

a) MODCKHX [E€PEeBO30K;

b) 6ankosckoi, $buHaHCOBOH, cTpaxoBoit, MHBECTUUHMOHHOR MM NONOGHO
AEeATENBHOCTH, MITH




24

C) CYIECTBOBaHMA B KauecTBe IITab-KBapTUPhI, KOOPAHHALIMOHHOTO LEHTPa
HIM - IomobHOro obpazoBaHus, 3aHHMaIOLIErocs IIpe0CTaBJIeHUEM
aAMUHMCTPATUBHBIX YCIYI WM MHOH NOMMEPXKM TIpylne KOMIaHWH, ubs
HesATELHOCTh IPOUCXOIHUT, B OCHOBHOM, B Apyrux ["ocymapcTax,

ocBoboXxaaercs B 3ToM ['ocyapcTBe OT HaOrooOMOXKeH)s MK 06J1araeTcs
HaJIOrOM II0 CTaBKe, KOTOpas 3HAYMUTEJIbHO HUIKE CTAaBKM HaJIOra, YIlauuBaeMoro
Ha JOXOABl OT IOJOOHOH MHEeATeNbHOCTH Ha €ro TeppUTOPHH, HApYyroe
Horosapuparomeecs 'ocymapcTBo He 00s13aHO MPHUMEHATH JFO60E OrpaHUuUEHME,
YCTaHOBIICHHOe HacToswel KoppeHuueH, B OTHOIEHMH CBOEro Ipasa obiarath
HaJIOrOM JI0XOJ, MOJY4YeHHBEIH KOMIaHHeH OT TaKoi Oo(LIOpHOR NEeATENHHOCTH,
WJIM CBOETO IIpaBa obyaraTe HaJOrOM AMBUACHIBI, BbIIIaYMBaeMble KOMITAHHEH.

3.Ha IOpUANYIECKOe Bjozei(oR KoTopoe SIBIISAETCS pPE3UIECHTOM
Horosapusaromerocs I'ocynapcTBa M momydyaeT KOXOZ M3 MCTOYHHUKOB B APYTOM
Horosapusaromiemcss I'ocymapctBe, He OyayTr B atoMm JloroBapuBarouieMcs
I'ocynapcTBe pacnpocTpaHAThCS IpeuMyllecTBa HacTosieid KoHBEHLMH, ecnu
Gonee MATHAECCATH IPOLEHTOB Y4YacTHs B 3TOM JiMUe (MM B Cilydyae KOMIaHMH ~—
fonee MATHOECATH NMPOIEHTOB OOIIEro YMcla roJIOCYIOIMX aKUKUH M CTOMMOCTH
aKUM¥ KOMIIaHUH) IPUHAAIEKHUT, HPAMO MM KOCBEHHO, 1000 KOMOMHAUMHU
onHoro mnu 6ojee JHML, He SBISIOLMXCS DPE3UAEHTAMM IIEPBOTO YIIOMAHYTOTO
Horosapusatomerocss I'ocymapctBa. OpHako, [JaHHOE  IOJOXKEHHE  He
OpPUMEHSAETCs, €CIM Takoe JHMIO OCylecTBisieT B JloroBapuBaroUieMcs
['ocymapcTtBe,  pe3uIEHTOM  KOTOPOTO  OHO  ABJSETCSA,  3HAYMTEIBLHYIO
NpeaNpUHUMATENLCKYIO OESTENbHOCTh, HHYIO YeM IPOCTOE BJIaJIeHHME LEHHBIMH
OymaraMM HMJIM  JPYTMMM  aKTHBaMM, JHMOO IPOCTOE  OCYUIECTBJIEHHE
BCIIOMOTaTEe/IbHOM,  IOATOTOBUTENBHOM MM ool  apyrod  nogoGHOi
JEATENbHOCTH B OTHOWIEHUH APYTUX CBI3aHHBIX C HUM JIHII.

Crartpsa 29
Berynaenne B cuity

1. Kaxxnoe u3 JloroBapuBarommxcs I“ocynapcm IUCHMEHHO YBENOMHT JpYyroe
O BHINOJNHEHMM UM BHYTPEHHHX IPOUEAYp, TpeOyeMBIX ero 3aKOH0)IaTeJII>CTBOM
JUlsl BCTYIUIEHHs B CUITy HacTosmed Konsennuy.

2. KoHBeHLMs BCTymaeT B CHJIY C JaThl IIOJyYeHHs IIOCIEHHEro M3 3THX
YBEIOMIIEHUH U OyeT NIpUMEHSAThCS:

a) B OTHOIICHHM HaJOroB, B3HMMae€MbIX Y HCTOYHHKA, K CyYMMaM,
BBIﬂHa‘ieHHbIM, [EePEeBEACHHBIM HMJIA HAYUCJICHHBIM II€PBOI'0 HMIIM IIOCJIE IIE€PBOIo
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SHBapsA KaJICHAapHOro roma, CIEAYHOIIEro 3a roaoM, B KOTOpOM KOHBSHHP{X
BCTYNIa€T B CUIIY, 1

b)B OTHOLIEHMM JPYTMX HAJIOTOB, Ha KOTOpPbIE paCIpPOCTPaHAETCS
KoHnBeHLMs, 3a HaJoOroBble rOJbl, HAUYMHAIOIIKMECS MEPBOr0 WM IIOCJIE MEPBOrO
AHBaps KaJeHJapHOro roja, CIEAYIOUIero 3a IoioM, B KoTtopoM KoHBeHUus
BCTYIAET B CHIIY.

CraTtbs 30
IIpexpaumenue aeicrBus
£ &

Hacrosmas KoHBeHLMs ocTaeTcsi B CHJIe Ha HEOTPaHMYEHHBIN CPOK, OAHAKO,
moboe u3 JloroBapuBaromuxcs locynapcTB MOMKET IIPeKpaTHUTh [eicTBUe
KonBeHuuM nyTeM IIHMCBMEHHOTO YBEAOMIEHHsS Apyroro JloroBapuBarollerocs
['ocymapcTBa 1o IUIUIOMaTHYECKMM KaHajlaM O NpeKpalleHHH OeHCTBUSA Mocie
UCTEYEHUs IATH JIET C JaThl BCTyIUIEHUsS HacTosuued KoHBeHLMM B cuity, NpH
YCJIIOBUM 4YTO Takoe YBeIOMIIeHHE OyJeT MaHO TPUAUATOIO HMIOHS HIM 10
TPUALATOrO HIOHA JO00Oro KajeHAapHOro rofa. B Takom ciyyae HacTosIas
KonBeHuuss mnpekpaiiaeT AeHdcTBOBaTh B OTHOLIEHHMH MHOXOZOB, IOJTYYEHHBIX
IIEpBOTO SAHBApPs UM IIOCIE NepPBOro sHBaps KaJeHAapHOro roja, CleLyIoUIero 3a
roJIoM, B KOTOPOM IiepeaHo yBeOOMIEHUE O IpEeKPalleHHH ee IeHCTBUS.

B YAOCTOBEPEHHE YEro HMKEnoAnucasuimecs, IJOJDKHBIM 06pa30M Ha TO
YHOOJIHOMOYEHHBIC, NIOANIUCAIIN HACTOAILYIO KOHBGHI.II/IIO.

Ioanucano B Bpasunua, 22 Hos6ps 2004 roga, B ABYX dK3eMILIAPax, KaxIbli
Ha IOPTYTrajJbCKOM, PYCCKOM M aHIJIMHCKOM s3BIKaX, BCE TEKCTHl HMEIOT
OJMHAKOBYIO cHUIy. B cnydae mo6oro pacxoXOeHUs NPHU TOJKOBaHMH OyneT
IIPUMEHSITHCS TEKCT Ha aHTVIMUCKOM SI3BIKE.

3a IIpaBuTENBLCTBO 3a IIpaBuTEJbCTBO
®epepaTuBHoii Pecnybauku Poccuiickoit ®egepauuu

%
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ITPOTOKOJI

Ilpu nonnucanuu KouseHnun wMexny IlpaButenscrBoM @enepaTHBHOIM
Pecriy6nuku Bpasumum u  IlpaButensctBoMm Poccuiickoit  ®enepauuu = 06
n30eXaHUH ABOMHOIO HAaJOroOONOKEHH M IpPEeNOTBPAIlEHMH YKIOHEHHS OT
HaJIOroo0JIOXKEHUs: B OTHOUIEHHHM HAaJIOTOB Ha JOXOAbl HMIKENOIIMCcaBILHecs,
COOTBETCTBYIOIIMM 00pa3oM Ha TO YIOITHOMOYEHHbIE, COTTIACHIINCE O CIEAYIOMIMX
NOJIOXKEHUAX, KOTOpBIE  COCTaBJAIOT HEOTHEMJIEMYIO YacThb  HACTOsUIEH
KouBenuumu.

N
1. B otHomiennn nyHkTa 3 cratbu 10,

IloHuMaeTCsa, YTO B OTHOLICHMH DBpasuiind TEPMHUH «IMBUIACHABI» TAKKe
BKJIIOYACT aKUHMH (OKYHCCAHC» MM IIpaBa, H3BECTHBIE, KaK (OKYHCCAHC», a TakXke
aKL1K TOPHOA00BIBAIOILEH IPOMBIIITIEHHOCTH U YUPEAUTENLCKIE aKLIUH.

2. B orHomiennn nyHkToB 3 u 4 craTbu 11,

ITonruMaeTcs, YTO B OTHOIIEHMH areHTCTBa MOJNOXEHHUS IOANYHKTa (&) MyHKTa
3 crateM 11 NIpPMMEHSIOTCA TONBKO K IpPOLEHTaM, BBULIAYMBAEMBIM TaKOMY
areHTCTBY (BK/IIOYas GMHAHCOBOE YUPEXJEHHe), NONHOCTHIO MPHHAMLIEKALIEMY
npaBuTeNbCTBY JloroBapuBatomerocs I'ocymapcTBa MM €ro MOJUTHYECKOMY
TOApa3AesIeH IO, KOTZa TAaKOe areHTCTBO sABJfeTcs (GaKTHUECKMM IIOJydaTeeM
IIPOLIEHTOB.

IloHUMaeTCsl, YTO NMPOLEHTEI, YIIa4eHHbIe KaK «BO3HaIpaXACHHUE 3a KaluTall
KoMnagum» («remur.eragad sobre o capital proprio») B COOTBETCTBHM C HaJIOrOBLIM
3aKOHOAATENLCTBOM bpasunmu, Takxe paccMaTpHMBAIOTCA KakK MOPOUEHTHI I
uesiell IpMMeHeHus NyHKTa 4 ctathu 11.

Taioke MOHMMaETCs, YTO TEPMHUH «IPOLIEHTLI» JJIs MCIOJb30BAHUS B LEJAX
IpUMeHeHus IyHKTa 4 cratbd 11 BKIIOYaeT KOMMCCHOHHBIE M MOHOOHbIE
IJIaTeXH, YIUIaYeHHble pe3uheHTOoM bpasunuu 3a ycioyruw, CBs3aHHBIE C
NpefoCTaBJIeHHeM 3aiiMa M BBUUIAT OaHKy HMJIM JpyroMy (GHHAHCOBOMY
YUYPEHKACHHUIO.

3. B oTHOWIEHHH MYHKTa 3 cTaThH 12,
IToHuMaeTcs, YTO MONOXKEHMS MYHKTa 3 CTaTbu 12 MPUMEHSIOTCA K ILJIaTexxam

moboro Buga, IIOYYEHHBIM KaK BO3HarpaXxIe€HHE 3a IpeAoCTaBlIEHHE
TEXHUYECKUX YCIIYT H TEXHHYECKOTO COIEHCTBHUSI.
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Taxoxe IIOHUMACTCsA, YTO ILJIaTEXH Jro60ro BHuIOa, OTHOCAIIMECA K CACIIKaM,

CBA3aHHBIM C KOMIIBIOTEPHBIM IIPOTrpaMMHBIM o6ecuequHeM, rnmogJiexar

HaJIOr000JIOXKEHHIO B ,HOI"OBapI/IBa}OIJ.IeMC}I rocyoapCrtBe€ B COOTBETCTBHHM C €ro
BHYTPECHHHUM 3aKOHOOATECJILCTBOM.

4. B orHomennu crathbu 14,

HOHI’IM&CTCH, 9TO IIOJIOXKEHHSA CTaTbU 14 NPUMEHAIOTCA, HdaXKE €ECIH
HAEATEINBHOCTD OCYIISCTBIIACTCA KOMITIaHHEH HJIH IapTHEPCTBOM.

5. B oTHOLUIEHHH CTATBH %4, .

IlonumaeTcs,. YTO IONOXKEHHA IyHKTa S cTathu 10 He mpoTMBOpeyar
IIOJIOXKEHHUAM ITYHKTA 2 CTaThH 24. '

ITonuMaeTcs, YTO IIONOXKEHHMsS HAaJOTOBOTO 3aKOHOAATENbCTBA bBpasuiuu,
KOTOpBIE HE pa3pellaioT, 4ToObl pOSUITH, OUpEAeNieHHbe B COOTBETCTBHHM C
nyHKToM 3 crathd 12 M ymjnadyuBaeMble IOCTOSHHBIM MpPENCTaBHUTENLCTBOM,
pacroNo>KeHHBIM B Bpasunuy, pPE3UIEHTY Poccun, BEIyLIEMY
NpeANpUHUMATENBCKYIO HesATeNbHOCTh B bpasuiuu depes Takoe ITOCTOSHHOE
NpPENCTAaBUTENbCTBO, NPUHMMAIMCh K BBIYETY Ha MOMEHT ONpeleseHUs
Hajioroo0jaraeMoro ' poxona’ BBIIIEYIIOMSIHYTOTO IIOCTOSIHHOTO
NpeACTaBUTENbCTBA, HE IPOTUBOPEYAT IIOJIOKEHUIM CTaThu 24.

IlonMMaeTcsi, 4TO B OTHOWIGHUM cTaThbd 24 mnonoxeHus KoHBeHuuH He
sanpewaroT [orosapusaromeMycst ['ocyapcTBy NpPUMEHSTH IOJOXEHUS CBOEro
3aKOHOJATENbCTBA, Kacalol[erocss «HENOCTAaTOYHOM  KalMTaIU3aluK»  HIIH
«KOHTPOJIMPYEMBIX HHOCTPaHHbBIX KOMIIAHUM.

Taxxe NOHMMAaeTCs, YTO B OTHOIIGHHWH IYHKTa 4 craTbu 24 NpeanpusATHS
bpasunuu, KanuTag KOTOPBIX IIOJHOCTRIO HMIJIM YaCTUYHO NPHUHAIIEKHUT HIM
KOHTPOJHUPYETCS NPsIMO HMJIK KOCBEHHO OJHUM WM HECKOJBKHMMH DPE3UIEHTaMHU
Poccuu, He OynyT nonBepratbes B Bpasunuum moOoMy HanorooGJ0XeHHIO HIIH
moboMy  CBA3aHHOMY C  HUM  00s3aTeNbCTBY, MHOMY MM  Oolee
oOpeMeHUTEeNbHOMY, 4YeM HaJOrooOJIOXKeHHE MJIM  CBSA3aHHbIE C  HHUM
06s13aTensCTBa, KOTOPHIM IIOABEPTaloTCA MIH MOTYT I[IOABEPraThCs APYTHUeE
nonobHble NpenupUsaTUs bpasunuu, KamuTal KOTOPAIX IOJHOCTHIO MM YaCTHYHO
NPUHALJIEKUT HIM KOHTPOJNUpYeTCs MpsAMO HIM KOCBEHHO OJHUM HJIH
HECKOJIbKUMH pe3uIeHTaMHU TpeThero ['ocymapcTaa.

" 6. B oTHOLIEHHH cTaThH 25,

IToHuMaeTcs, 4TO He3aBUCHMO OT y4yacTHs Jorosapusarowmmxcsa I'ocynapcTs
B ['enepanbHoM cornawmeHud no Toprosie ycayramu (IATC) uau B mo6bix
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OPYTHX MEXIYHApOINHBIX COIVIAIIEHUSX HAaJOroBble BONIPOCHI II0 HajoraM,
MOANaJAOIIMM II0J HAeicTBHe HacTosuled KOHBEHUMHM, KOTOphle BO3HHKAIOT B
OTHOIIEHUAX Mexnay Jloroapusaromumucs I ocynmapcrBamu, OyAyT peliaTthes
TOJIbKO B COOTBETCTBHH C IOJIOXKEHUSIMH HacTosued KoHBeHIuH.

B YAOCTOBEPEHHUE YEro HHUXENOAIIUCABIUMUECA, AOJDKHBIM 06p830M Ha TO
YIOJTHOMOYCHHBIC, ITOAIINCAJIN HaCTOSLUIMH HpOTOKOJ'I.

£ &

[Tommucano B bpasunua, 22 HOs6pst 2004 Toza, B ABYX SK3EMILIAPaX, KaX b
Ha TOPTYralbCKOM, pPYCCKOM M aHIVIMHCKOM S3bIKaX, BCE TEKCTBl MMEIOT
ONMHAKOBYI0 cuily. B ciyuae no6oro pacxodkeHHs NpH TONKOBaHMU Oyner
IIPUMEHSATLCS TEKCT Ha aHTTIMHCKOM S3bIKE.

3a I[IpaBuTenbcTBO =~ ° 3a IIpaBuTEabCTBO
®PepepaTuBHOii Peenybauku Poccuiickoit Pegepanun




