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On 17th May 1984 Ministers meeting at the OECD Council reviewed the
1970 Declaration and Decisions on International Investment and Multination:l
Enterprises dealing with Guidelines for Multinational Enterprises, Naticnul
Treatment for firms under foreign control and co-operation in matters rclating
to the use of international investment incentives and disincentives. The
conclusions and decisions reached have been published separately together with
the report by the Committee on International Investment and Multinational
Enterprises. The present new edition of the Declaration and the related
Decisions reflects the changes resulting from the 1984 review, namely the
addition introduced in paragraph 2 of the General Policies chapter of the
Guidelines and the second revision of each of the 1976 Decisions. In
addition, this booklet includes a section on general considerations and
practical approaches concerning conflicting requirements imposed on
multinational enterprises, endorsed by Ministers on 17th May 1984.
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SECTION OF THE COMMUNIQUE OF THE
COUNCIL MEETING AT MINISTERIAL LEVEL
ON 17th AND 18th MAY 1984
RELATING TO INTERNATIONAL INVESTMENT
AND MULTINATIONAL ENTERPRISES

INTERNATIONAL INVESTMENT

Ministers undertook a review of the 1976 Declaration on International
Investment and Multinational Enterprises and the related Decisions. They
expressed satisfaction that the three related instruments approved in 1976 and
revised in 1979, dealing respectively with Guidelines for Multinational
Enterprises, National Treatment for enterprises under foreign cortrol and
incentives and disincentives for international investment, are m:king an
important contribution to the internatiocnal investment climate, ind to
strengthening mutual confidence between multinational enterprises and
governments.

Noting the growing importance and scope of problems arising from the
impositicn by Member countries of conflicting requirements on multinational
enterprises, Ministers agreed to strengthen bilateral and multilateral
co-operation in this 2rza in order to avoid or limit the scope of such
conflicts. Accordingly they endorsed a set of general considerations and
practical approaches to these problems as set out in paragraphs 23-33 of the
Review Report. Ministers also noted the concern over the impact of unitary
taxation on international investment and the importance of achieving an early
resolution of the problem.

Underlining the important role of foreign direct investment between
Member countries, Ministers agreed to reinforce the application of the
Declaration on International Investment and Multinational Enterprises,
including notably the National Treatment instrument. They endorsed the recent
decision to amend the Code of Liberalisation of Capital Movements in order to
cover certain right of establishment measures related to direct investment.
They called upon the Organisation to continue work towards further
liberalisation of restrictions on direct investment.



THE GLOBAL CONTEXT: CO-OPERATION WITH DEVELOPING COUNTRIES

(Excerpt)

Direct investment

Ministers noted che important contribution foreign direct investment
can make to efficient production, trade, including export potential, and
technology transfers, and to achieving a better balance between debt and
equity financing for capital importing countries. They asked the Organisation
to improve the monitoring of direct investment flows and the identification of
the main policies and conditions in host and investor countries most conducive
to promoting direct investmert, including strengthened investor/host country
confidence and security, and to help Member governments prepare for
constructive discussions with develcping countries.

(End of excerpt from the Communiqué of the Council meeting at Ministerial
level in May 1984)



FOREWORD TO THE 1976 EDITION

At the meeting of the OECD Council at Ministerial level which took
place on 2Z1st-22nd June 1976, an important step was taken to extend
co-operation among Member countries in the area of international investment
and multinational enterprises. The Declaration and Decisicns reproduced in
this publication are the essential elements of this action. They aim at
improving the international investment climate through joint undertakings by
the governments of Member countries which should strengthen confidence between
multinational enterprises and States; they aim further at encouraging the
positive contributions of multinational enterprises to economic and social
progress and minimising or resolving difficulties that may result {rom their
activities, through internationally-agreed Guidelines, inter-govermnnental
consuitations and review mechanisms.

This is a picneering approach in a highly complex and widely debated
scbject. Complex, because the issues involved cut across the economic and
social spectrum, as they affect, for instance, international trade, balance of
payments, finance, technology, competition and market structures, industrial
patterns and employment. The debate -- particularly on multinational
enterprises -- has lacked a general framework of understanding or common
approach as to how to assess the problems and develop possible solutions, as
well as international reference material. This had left governments,
politicians, public information media, the business community, labour
organisations and other interested parties somewhat without guidance in this
important area which, nevertheless, remained in the forefront of public
attention.

The step taken in the OECD may fill this vacuum by providing such terms
of reference and eliminating some of the uncertainties and misconceptions that
too often confuse the debate on these matters both at national and
international fora. It is the result of thorough studies and intensive
negotiations, as well as consultations with the Business and Industry Advisory
Committee (BIAC) and the Trade Union Advisory Committee {(TUAC) which have
publicly welcomed the conclusion of this effort. The consensus thus reached
in the OECD represents a joint philosophy and conmon approach on the part of a
group of countries accounting for most international investment. This should
have an influence even beyond the OECD area.

In the longer perspective the cffectiveness of this action may be
increased by the follow-up which the governments of OECD Member countries will
give to it in the course of the consultation procedures and the continuing
efforts within OECD which may lead to further international arrangements and
agreements in this field.



The interest and publicity it has reccived and the favourable initial
reaction of the business community and the labour organisarions justify high
expectations of its practical impact.

E. van LENNEP
Secretary-Genera)
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DECLARATION
UN INTERNATIONAL INVESTMENT
AND MULTINATIONAL SNTERPKISES

(21st Jure 1976)

THE GOVERNMENTS OF OECD
MEMBER COUNTRIES

CONSTDERING

-- That international investment has assumed increased importance in the world
economy and has considerably contributed to the development of their

countries;

-- That multinational enternrises play an important role in this investment
process;

-- That co-operation by Member countries can improve the foreign investment
climate, encourage the positive contribution which multinational
enterprises can make to econcmic and social progress, an minimise and
resolve difficulties which may arise from their various operations;

-- That, while continuing eudeavours within the OECD may lead to further
international arrangements and agreements in this field, it seems
appropriate at this stage to intensify their co-operation and consultation
on 1ssues relating to interaaticaal invastment and multinational
enterprises through inter-related instruments .ach of which deals with a
different aspect of the matter and together constitute a framewnrk within
which the OECD will consider these issues:

DECLARE:

Guidelines for I. That they jointly recommend to muitinational
Multinational enterprises operating in their territories the
Enterprises observance of the Guidelines as set forth in the

Annex hereto having regard to the considerations and
understandings which introduce the Guidelines and
are an integral part of them;

11



National IT1.

Troatment

International ITI.
Investment

Incentives and
Disincentives

Consultation IV.
Procedures

That Member coumtries should, consistent with
their needs to maintain public order, to protect
their essential security interests and to fulfil
commitments relating to international peace and
security, accord to enterprises operating in
their territories and owmed or controlled
directly or indirectly by nationals of another
Member country (hereinafter referred to as
"Foreign-Controlled Enterprises') treatment
under their laws, regulations and administrative
practices, consistent with international law and
no less favourable than that accorded in like
situations to domestic enterprises (hereinafter
referred to as '"National Treatment');

That Member countries will consider applying
""National Treatment' in respect of countries
other than Member countries;

That Member countries will endeavour to ensure
that their territorial subdivisions apply
"National Treatment';

That this Declaration does not deal with the
right of Member countries to regulate the entry
of foreign investiwent or the conditions of
establishment of foreign enterprises;

That they recognise tne need to strengthen their
co-operation in the rield of international
direct investment;

That they thus recoznise the need to give due
weight to the interests of Member cowntries
affected by specific laws, regulations and
administrative practices in this field
(hereinafter called "measures') providing
official incentives and disincentives to
international direct investment;

That Member countries will endeavour to make
such measures as transparent as possible, so
that their importance and purpose can be
ascertained and that information on them can be
readily available;

That they are prepared to consult one another on the
above matters in conformity with the Decisions of
the Council on the Guidelines for Multinatioral
Enterprises, -on National Treatment and on
International Investment Incentives and
Disincentives;

12



Review V. That they will review the above matters within three
years (1) with a view to improving the effectiveness
of international economic co-operation among Member
countries on issues relating to international
investment and multinational enterprises.

NOTES AND REFERENCES

1. A first review was undertaken in 1979. The present review took place
in the OECD Council meeting at Ministerial level on 17th and
18th May 1984. It was decided to review the Declaration again at the
latest in six years.
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ANNEX TO THE DECLARATION OF 21st JUNE 1976 BY GOVERNMENTS
OF OECD MEMBER COUNTRIES ON INTERNATIONAL INVESTMENT AND
MULTINATIONAL ENTERPRISES, AS AMENDED IN 1979 AND 1984

GUIDELINES FOR MULTINATIONAL ENTERPRISES

1. Multinational enterprises now play an important part in the economies
of Member countries and in international economic relations, which is of
increasing interest to governments. Through international direct investment,
such enterprises can bring substantial benefits to home and host countries by
contributing to the efficient utilisation of capital, technology and human
resources between countries and can thus fulfil an important role in the
promotion of economic and social welfare. But the advances made by
multinational enterprises in organising their operations beyond the national
framework may lead to abuse of concentrations of economic power and to
conflicts with national policy objectives. In addition, the complexity of
these multinational enterprises and the difficulty of clearly perceiving their
diverse structures, operations and policies sometimes give rise to concern.

2. The common aim of the Member countries is to encourage the positive
contributions which multinational enterprises can make to economic and social
progress and to minimise and resolve the difficulties to which their various
operations may give rise. In view of the transnational structure of such
enterprises, this aim will be furthered by co-operation among the OECD
countries where the headquarters of most of the multinational enterprises are
established and which are the location of a substantial part of their
operations. The Guidelines set out hereafter are designed to assist in the
achievement of this common aim and to contribute to improving the foreign

investment climate.

3. Since the operations of muitinational enterprises extend throughout the
world, including countries that are not Members of the Organisation,
international co-operation in this field should extend to all States. Member
countries will give their full support to efforts undertaken in co-operation
with non-member countries, and in particular with developing countries, with a
view to improving the welfare and living standards of all people both by
encouraging the positive contributions which multinational enterprises can
make and by minimising and resolving the problems which may arise in
connection with their activities.
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4. Within the Organisation, the programme of co-operation to attain these
ends will he a continuing, pragmatic and halanced one. It comes within the
general aims of the Convention on the Organisation for Economic Co-operation
and Development {OECD) and makes full use of the various specialised bodies of
the Organisation, whose terims of reference already cover many aspects of the
role of multinational enterprises, notably in matters of international trade
and payments, competition, taxation, manpower, industrial development, science
and technology. In these bodies, work is being carried out on the
identification of issues, the ilmprovement of relevant qualitative and
statistical information and the elaboration of proposals for action designed
to strengthen inter-govermmental co-operation. In some of these areas
procedures already exist through which issues related to the operations of
muitinational enterprises can be taken up. This work could result in the
conclusion of further and complementary agreements and arrangements between
governments.

5. The initial phase of the co-operation programme is composed of a
Declaration and three Decisions promulgated simultaneously as they are
complementary and inter-connected, in respect of Guidelines for multinational
enterprises, National Treatment for foreign-controlled enterprises and
international investment incentives and disincentives.

6. The Guidelines set out below are recommendations jointly addressed by
Member countries to multinational enterprises operating in their territories.
These Guidelines, which take into account the problems which can arise because
of the international structure of these enterprises, lay down standards for
the activities of these enterprises in the different Member countries.
Observance of the Guidelines is voluntary and not legally enforceable.
However, they should help to ensure that the operations of these enterprises
are in harmony with national policies of the countries where they operate and
to strengthen the basis of mutual confidence between enterprises and States.

7. Every State has the right to prescribe the conditions under which
multinational enterprises operate within its national jurisdiction, subject to
international law and to the international agreements to which it has
subscribed. The entities of a multinational enterprise located in various
countries are subject to the laws of these countries.

8. A precise legal definition of multinational enterprises is not required
for the purposes of the Guidelines. These usually comprise companies or other
entities whose ownership is private, state or mixed, established in different
countries and so linked that one or more of them may be able to exercise a
significant influence over the activities of others and, in particular, to
share knowledge and resources with the others. The degree of autonomy of each
entity in relation to the others varies widely from one multinational
enterprise to another, depending on the nature of the links between such
entities and the fields of activity concerned. For these reasors, the
Guidelines are addressed to the various entities within the multinational
enterprise (parent companies and/or local entities) according to the actual
distribution of responsibilities among them on the understanding that they
will co-operate and provide assistance to one another as necessary to
facilitate observance of the Guidelines. The word "enterprise" as used in
these Guidelines refers to these various entities in accordance with their
responsibilities.
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9. The Guidelines are not aimed at introducing differences of treatment
between multinational and domestic enterprises; wherever relevant they
reflect good practice for all. Accordingly, multinational and domestic
enterprises are subject to the same expectations in respect of their conduct
wherever the Guidelines are relevant to both.

10. The use of appropriate international dispute settlement mechanisms,
including arbitration, should be encouraged as a means of facilitating the
resolution of problems arising between enterprises and Member countries.

11. Member countries have agreed to establish appropriate review and
consultation procedures concerning issues arising in respect of the
Guidelines. When multinational enterprises are made subject to conflicting

requirements by Member countries, the governments concerned will co-operate in
good faith with a view to resolving such problems either within the Committee

on International Investment and Multina*ional Enterprises established by the
OECD Council on 21st January 1975 or through other mutually acceptable
arrangements.

Having regard to the foregoing considerations, the Member countries sst
forth the following Guidelines for multinational enterprises with the
understanding that Member countries will fulfil their responsibilities to
treat enterprises equitably and in accordance with international law and
international agreements, as well as contractual obligations to which they
have subscribed.

GENERAL POLICIES

Enterprises should:

1. Take fully into account established general policy objectives of the
Member countries in which they operate;

2. In particular, give due consideration to those countries' aims and
priorities with regard to economic and social progress, including
industrial and regional development, the protection of the
environment and consumer interests, the creation of employment
opportunities, the promotion of innovation and the trvansfer of
technology (1);

3. While observing their legal obligations concerning information,
supply their entities with supplementary information the latter may
need in order to meet requests by the authorities of the countries
in which those entities are located for information relevant to the

activities of those entities, taking into account legitimate
requirements of business confidentiality;

4. Favour close co-operation with the local community and business
interests;

17



5. Allow their component entities freedom to davelop their activities
and to exploit their competitive advantage in domestic and foreign
markets, consistent with the nced for specialisation and sound
commercial practice;

6. When Filling responsible posts in each country of operation, take
due account of individual qualifications without discrimination as
to nationality, subject to particular national requirements in this
respect,

7. Not render -- and they should not be solicited or expected to
render -- any bribe or other improper benefit, direct or indirect,
to any public servant or holder of public office;

8. Unless legally permissible, not make contributions to candidates for
nublic office or to political parties or other political
organisations;

9. Abstain from any improper involvement in local political activities.

DISCLOSURE OF INFORMATION

Enterprises should, having due regard to their nature and relative size
in the economic context of their operations and to requ1rements of business

confidentiality and to cost, publish in a form suited to improve public
understanding a sufficient body of factual information on the structure,
activities and policies of the enterprise as a whole, as a supplement, in so
far as necessary for this purpose, to information to be disclosed under the
national law of the individual countries in which they operate. To this end,
they should publish within reasonable time limits, on a regular basis, but at
least annually, financial statements and other pertinent information relating
to the enterprise as a whole, comprising in particular:

i) The structure of the enterprise, showing the name and location of
the parent company, its main affiliates, its percentage
ownership, direct and indirect, in these affiliates, including
shareholdings between then;

ii) The geographical areas (2) wherc operations are carried out and
the principal activities carried on therein by the parent company
and the main affiliates;

iii) The operating results and sales by geographical! area and the
sales in the major lines of business for the enterprise as a

whole;

iv} Significant new capital investment by geographical area and, as
far as practicable, by major lines of business for the enterprise
as a whole;

v) A statement of the sources and uses of funds by the enterprise as
a whole;

18



vi) The average number of employees in each geographical area;

vii) Research and development expenditure for the enterprise as a

whole;

viii) The policies followed in respect of intra-group pricing;

ix) The accounting policies, including those on consolidation,

observed in compiling the published information.

COMPETITION

Enterprises should, while conforming to official competition rules and
established policies of the countries in which they operate:

1.

W)

Refrain from actions which would adversely affect competiticn in the

relevant market by abusing a dominant position of market power, by

means of, for example:

a) Anti-competitive acquisitions;

b} Predatory behaviour toward competitors;

c) Unreasonable refusal to deal;

d) Anti-competitive abuse of industrial property rights;

e) Discriminatory (i.e. unreasonably differentiated) pricing and
using such pricing transactions between affiliated enterprises as

a means of affecting adversely competition outside these
enterprises;

. Allow purchasers, distributors and licensees freedom to resell,

export, purchase and develop their operations consistent with law,
trade conditions, the need for specialisation and sound commercial
practice;

. Refrain from participating in or otherwise purposely strengthening

the restrictive effects of international or domestic cartels or
restrictive agreements which adversely affect or eliminate
competition and which are not generally or specifically accepted
under applicable national or international legislation;

Be ready to consult and co-operate, including the provision of
information, with competent authorities of countries whose interests
are directly affected in regard to competition issues or
investigations. Provision of informaticon should be in accordance
with safeguards normally applicable in this field.

19



FINANCING

Enterprises should, in managing the financial and commercial operations
of their activities, and especially their liquid foreign assets and
liabilities, take into consideration the established objectives of the
countries in which they operate regarding balance of payments and credit

policies.

TAXATION

Enterprises should:

1.

Upon request of the taxation authorities of the countries in which
they operate, provide, in accordance with the safeguards and
relevant procedures of the national laws of these countries, the
information necessary to determine correctly the taxes to be
assessed in connection with their operations, including relevant
information concerning their operations in other countries;

. Refrain from making use of the particular facilities available to

them, such as transfer pricing which does not conform to an arm's
length standard, for modifying in ways contrary to national laws the
tax base on which members of the group are assessed.

EMPLOYMENT AND INDUSTRIAL RELATIONS

Enterprises should, within the framework of law, regulations and
prevailing labour relations and employment practices, in each of the countries
in which they operate:

1.

Respect the right of their employees to be represented by trade
unions and other bona fide organisations of employees, and engage in
constructive negotiations, either individually or through employers'’
associations, with such employee organisations with a view to
reaching agreements on employment conditions, which should include
provisions for dealing with disputes arising over the interpretation
of such agreements, and for ensuring mutually respected rights and
responsibilities;

a) Provide such facilities to representatives of the employees as
may be necessary to assist in the development of effective
collective agreements;

b) Provide to representatives of employees information which is
needed for meaningful negotiations on conditions of employment;

20



Provide to representatives of employees where this accords with
local law and practice, inforiaticn which enables them to obtain a
true and fair view of the performance of the entity or, where
appropriate, the enterprise as a whole;

Observe standards of employment and industrial relations not less
favourable than those cbserved by comparable employers in the host
country;

In their operations, to the greatest extent practicable, utilise,
train and prepare for upgrading members of the local labour force in
co-operation with representatives of their employees and, where
appropriate, the relevant governmental authorities;

In considering changes in their operations which would have major
effects upon the livelihood of their employees, in particular in the
case of the closure of an entity involving collective lay-offs or
dismissals, provide reasonable notice of such changes to
representatives of their employees, and where appropriate to the
relevant govermmental authorities, and co-operate with the employee
representatives and appropriate govermmental authorities so as to
mitigate to the maximum extent practicable adverse effects;

Implement their employment policies including hiring, discharge,
pay, promotion and training without discrimination unless
selectivity in respect of employee characteristics is in furtherance
of established govermmental policies which specifically promote

greater equality of employment opportunity;

In the context of bona fide negotiations (3) with representatives of
employees on conditions of employment, or while employees are
exercising a right to organise, not threaten to utilise a capacity
to transfer the whole or part of an operating unit from the country
concerned nor transfer employees from the enterprises' component
entities in other countries in order to influence unfairly those
negotiations or to hinder the exercise of a right to organise (4);

Enable authorised representatives of their employees to conduct
negotiations on collective bargaining or labour management relations
issues with representatives of management who are authorised to take
decisions on the matters under negotiation.

SCIENCE AND TECHNOLOGY

Enterprises should:

1.

Endeavour to ensure that their activities fit satisfactorily into
the scientific and technological policies and plans of the countries
in which they operate, and contribute to the development of national
scientific and technological capacities, including as far as
appropriate the establishment and improvement in host countries of

their capacity to innovate;
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2. To the fullest extent practicable, adopt in the course of their
business activities practices which permit the rapid diffusion of
technologies with due regard to the protection of industrial and
intellectual property rights;

3. When granting licences for the use of industrial property rights or
when otherwise transferring technology, do so on reasonable terms
and conditions.

NOTES AND REFERENCES

This paragraph includes the additional provision adopted by the OECD
Governments at the meeting of the OECD Council at Ministerial level on
17th and 18th May 1984.

For the purposes of the guideline on disclosure of information the term
""geographical area' means groups of countries or individual cowitries
as each enterprise determines is appropriate in its particular
circunstances. While no single method of grouping is appropriate for
all enterprises or for all purposes, the factors to be considered by an
enterprise would include the significance of operations carried out in
individual countries or areas as well as the effects on its
competitiveness, geographic proximity, economic affinity, similarities
in business environments and the “nture, scale and degree of
interrelationship of the enterprises' operations in the various
countries.

Bona fide negotiations may include labour disputes as part of the
process of negotiation. Whether or not labour disputes are so included
will be determined by the law and prevailing employment practices of
particular countries.

This paragraph includes the additional wrovision adopted by OECD

Governments at the meeting of the QECD (ouncil at Ministerial level on
13th and 14th June 1979.
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SECTION ON CONFLICTING REQUIREMENTS, ENDORSED BY MINISTERS
ON 17th MAY 1984, FROM THE REPORT BY THE COMMITTEE ON
INTERNATIONAL INVESTMENT AND MULTINATIONAL ENTERPRISES

ON THE 1984 REVIEW OF THE OECD 1976 DECLARATION ON
INTERNATTONAL INVESTMENT AND MULTINATIONAL ENTERPRISES

1. Issues arising from conflicting requirements imposed by Member
countries on multinational enterprises were considered by the drafters of

the 1976 Declaration and Decisions. Of particular relevance are paragraph 11
of the Introduction to the Guidelines for muttinational Enterprises and
paragraph 7 of the Second Revised Decision of the Council on the Guidelines.
In this context, paragraph 7 of the Introduction to the Guidelines for
Multinational Enterprises is also recalled.

2. Concerns arise in particular when a country's legislation or legal
requirements with extraterritorial reach conflict with legislation or policies
in other countries and affect, for instance, the operations of entities of
multinational enterprises located in these countries. The importance and
scope of such problems has tended to grow in recent years, this trend
reflecting, inter alia, the increasing interdependence of OECD economies.
Conduct abroad has an increasing impact on national economies and on the
possibilities for avoidance of national laws. Some countries have attempted
to control or counteract such developments through the adoption, modification
or application of laws and regulations having an extraterritorial reach,
whereas some of the countries affected have adopted blocking legislation or
have taken blocking actions.

3. All in all, the risk of conflicting requirements being imposed on
multinational enterprises by Member countries is viewed to be increasing, the
effects of this on the investment climate tending to become more significant.
This is why the CIME has come to the conclusion that bilateral and
multilateral co-operation should be strengthened in that area, to avoid such
conflicts or to limit their scope, in the interest of, inter alia, promoting
and safeguarding an international environment favourable to the development of
trade and investment.

4. For these reasons, the CIME has agreed to the general considerations
and the practical approaches set out in paragraphs 5 to 8 below, which Member
countries should take into account whenever they consider the adoption,
modification or application of laws or regulations which may lead to
conflicting requirements being imposed on multinational en*erprises.
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GENERAL CONSIDERATIONS

5. In contemplating new legislation, action under existing legislation or
other exercise of jurisdiction which may conflict with the legal requirements
or established policies of another Member country and lead to conflicting

requirements being imposed on multinational enterprises, the Member countries

concerned should:
i) Have regard to relevant principles of international law;

ii) Endeavour to avoid or minimise such conflicts and the problems to
which they give rise by following an approach of moderation and
restraint, respecting and accommodating the interests of other
Member countries (1);

1ii) Take fully into account the sovereignty and legitimate economic,
law enforcement and other interests of other Member countries;

iv} Bear in mind the importance of permitting the ob.ervance of
contractual obligations and the possible adverse impact of
measures having a retroactive effect.

0. Member countries should endeavour to promote co-operation as an
alternative to unilateral action to avoid or minimise conflicting requirements
and problems arising therefrom. Member countries should on request consult
one another and endeavour to arrive at mutually acceptable solutions to such

problems.

PRACTICAL APPROACHES

7. Recalling paragraph 7 of the Second Revised Decision of the Council on
the Guidelines for Multinational Enterprises, Member countries also recognised
that in the majority of circumstances, effective co-operation may best be
pursued on a bilateral basis. On the other hand, there may be cases where the
multilateral approach could be more effective.

8. Member countries should therefore be prepared to.

i) Develop mutually beneficial, practical and appropriately
safeguarded bilateral arrangements, formal or informal, for
notification to and consultation with other Member countries;

ii) Give prompt and sym.athetic consideration to requests for
notification and bilateral consultation on an ad hoc basis made
by any Member country which considers that its interests may be
affected by any measure of the type referred to under paragraph 5
above, taken by another Member country with which it does not
have <uch bilateral arrangements;
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iii)

iv)

v)

Inform the other concerned Member countries as soon as
practicable of new legislation or regulations proposed by their
Governments for adoption which have significant potential for
conflict with the legal requirements or established policies of
other Member countries and for giving rise to conflicting
requirements being imposed on multinational enterprises;

Give prompt and sympathetic consideration to requests by other
Member countries for consultation in the Committee on
International Investment and Multinational Enterprises or through
other mutually acceptable arrangements. Such consultations would
be facilitated by notification at the carliest stage practicable;

Give prompt and full consideration to proposals which may be made
by other dMember countries 1n any such consultations that would

lessen or eliminate conflicts.

These procedures do not apply to those aspects of restrictive business
practices or other matters which are the subject of existing OECD arrangements.

1.

NOTES AND REFERENCES

Applying the principle of comity, as it is understood in some Member
countries, includes following an approach of this nature in exercising

one's jurisdiction.
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SECOND REVISED DECISION OF THE COUNCIL ON THE GUIDELINES FOR
MULTINATIONAL ENTERPRISES

THE COUNCIL,

Having regard to the Convention on the Organisation for Economic
Co-operation and Development of 14th December 1960 &nd, in particular, to
Articles 2 d), 3 and 5 a) thereof;

Having regard to the Resolution of the Council of 28th November 1979,
on the Terms of Reference of the Committee on International Investment and
Multinational Enterprises and, in particular, to paragraph 2 thereof
[C(79)210(Finall];

Taking note of the Declaration by the Governments of OECD Member
countries of 21st June 1976 in which they jointly recommend to multinational
enterprises the observance of Guidelines for multinational enterprises;

Having regard to the Revised Decision of the Council of 13th June 1979
on Inter-Governmental Consultation Procedures on the Guidelines for
Multinational Enterprises [C(79}143];

Recognising the desirability of setting forth procedures by which
consultations may take place on matters related to these Guidelines;

Recognising that, while bilateral and multilateral co-operation should
be strengthened when multinational enterprises are made subject to conflicting
requirements, effective co-operation on problems arising therefrom may best be
pursued in most circumstances on a bilateral level, although there may be
cases where the multilateral approach would be more effective;

Considering the Report on the Review of the 1976 Declaration and
Decisions on International Investment and Multinational Enterprises
[C(79)102(Final) ] and the Report on the Second Review of the 1976 Declaration
and Decisions on International Investment and Multinational Enterprises
[C/MIN(84)5(Final)}], including the particular endorsement of the section in
the Second Review Report relating to conflicting requirements;

On the proposal of the Committee on International Investment and
Multinational Enterprises:
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DECIDES:

L. Member Govermments shall set up National Contact Points for undertaking
promotional activities, handling enquiries and for discussions with the
parties concerned on all matters related to the Guidelines so that they can
contribute to the solution of problems which may arise in this connection.

The business community, employee organisations and other interested parties
shall be informed of the availability of such facilities.

2. National Contact Points in different countries shall co-operate if such
need arises, on any matter related to the Guidelines relevant to their
activities. As a general procedure, discussions at the national level should
be initiated before contacts with other National Contact Points are undertaken.

3. The Committee on International Investment and Multinational Enterprises
(hereinafter called "'the Committee") shall periodically or at the request of a
Member country hold an exchange of views on matters related to the Guidelines
and the experience gained in their application. The Committee shall be
responsible for clarification of the Guidelines. Clarification will be
provided as required. The Comnittee shall periodically report to the Council
on these matters.

4, The Committee shall periodically invite the Business and Industry
Advisory Committee to OECD (BIAC) and the Trade Unlon Advisory Committee to
OECD {TUAC) to express their views on matters related to the Guidelines. In
addition, exchanges of views with the advisory.bodies on these matters may be
held upon request by the latter. The Committee shall take account of such
views in its reports to the Council.

5. If it so wishes, an individual enterprise will be given the opportunity
to express its views either orally or in writing on issues concerning the
Guidelines involving its interests.

6. The Committee shall not reach conclusions on the conduct of individual
enterprises.
7. Member countries may request that consultations be held in the

Committee on any problem arising from the fact that multinational enterprises
are made subject to conficting requirements. The Member countries concerned
should be prepared to give prompt and sympathetic consideration to requests by
Member countries for consultations in the Committee or through other mutually
acceptable arrangements, it being understood that such consultations would be
facilitated by notification at the earliest stage practicable. Govermments
concerned will co-operate in good faith with a view to resolving such
problems, either within the Committee or through other mutually acceptable
arrangements.

8. The Committee will continue to serve as a forum for consideration of
the question of conflicting requirements, including, as appropriate, the
national and internationl legal principles involved.

9. Member countries should be prepared to assist the Comnittee in its
periodic reviews of experience on matters relating to conflicting requirements.
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10. The Commnittce shall periodically invite the Business and Industry
Advisory Committee to the OECD (BIAC) and the Trade Union Advisory Committee
to the OECD (TUAC) to express their views on matters relating to conflicting

requirements.

11. This Decision shall be reviewed at the latest in six years. The
Committee shall make proposals for this purpose as appropriate.

12. This Decision shall replace Decision [C(79}143].
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SECOND REVISED DECISION OF THE COUNCIL ON
NATIONAL TREATMENT

THE COUNCIL,

Having regard to the Convention on the Organisation for Economic
Co-operation and Development of 14th December 1960 and, in particular, to
Articles 2 c), 2 d), 3 and 5 a) thereof;

Having regard to the Resolution of the Council of 28th November 1979 on
the Terms of Reference of the Committee on International Investment and
Multinational Enterprises and, in particular, to paragraph Z thereof
[C(79)210(Finalll;

Taking note of the Declaration by the Governments of OECD Member
countries of 21st June 1976 on National Treatment;

Having regard to the Revised Decision of the Council of 13th June 1979
on National Treatment [C(79)1441;

Considering that it is appropriate to establish within the Organisation
suitable procedures for reviewing laws, regulations and administrative
practices (hercinafter referred to as "measures") which depart from 'Natvional
Treatment"';

Considering the Report on the Second Review of the 1976 Declaration and
Decisions on International Investment and Multinational Enterprises
[CMIN(84)5(Final)];

On the proposal of the Committee on International Investment and
Multinational Enterprises;

DECIDES:

1. Measures taken by a Member country constituting exceptions to ''National
Treatment" (including measures restricting new investment by
"Foreign-Controlled Enterprises' already established in their territory) in
effect on 21st June 1976 shall be notified to the Organisation within 60 days
after that date.

2. Measures taken by a Member country constituting new exceptions to
"™National Treatment' (including measures restricting new investment by
"Foreign-Controllied Enterprises" already established in their territory) taken
after 21st June 1976 shall be notified to the Organisation within 30 days of
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their introduction together with the specific reasons therefor and the
proposed duration thereof.

3. Measures introduced by a territorial subdivision of a Member country,
pursuant to its independent powers, which constitute exceptions to "National

Treatmeu:', shall be notified to the Organisation by the Member country
concerned, insofar as it has knowledge thereof, within 30 days of the
responsible officials of the Member country obtaining such knowledge.

4. The Committee on International Investment and Multinational Enterprises

(hereinafter called "the Committee') shall periodically review the application
of "National Treatment" {(including exceptions thereto) with a view to

extending such application of "National Treatment'. The Committee shall make
proposals as and when necessary in this connection.

5. The Committee may periodically invite the Business and Industry

Advisory Committee to OECD (BIAC) and the Trade Union Advisory Committee to
OECD (TUAC) to express their views on matters related to National Treatment
and shall take account of such views in its periodic reports to the Council.

6. The Committee shall act as a forum for consultations, at the request of
a Member country, in respect of any matter related to this instrument and its

implementation, including exceptions to "National Treatment" and their
application.

7. Member countries shall provide to the Committee, upon its request, all
relevant information concerning measures pertaining to the application of
"National Treatment' and exceptions thereto.

8. This Decision shall be reviewed at the latest in six years. The
Committee shall make proposals for this purpbose as appropriate.

9. This Decision shall replace Decision [C(79)144].
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SECOND REVISED DECISION OF THE COUNCIL ON INTERNATIONAL
INVESTMENT INCENTIVES AND DISINCENTIVES

THE COUNCIL,

Having regard to the Convention on the Organisation for Economic
Co-operation and Development of 14th December 1960 and, in particular,
Articles 2 c), 2d), 2 e), 3 and 5 a) thereof;

Having regard to the Resolution of the Council of 28th November 1979 on
the Terms of Reference of the Committee on International Investment and
Multinational Enterprises {C(79)210 (Final)];

Taking note of the Declaration by the Governments of OECD Member
countries of 2lst June 1976 on International Investment Incentives and

Disincentives;

Having regard to the Revised Decision of the Council of 13th June 1979
on International Investment Incentives and Disincentives [C(79)145];

Considering the Report on the Second Review of the 1976 Declaration and
Decisions on International Investment and Multinational Enterprises

[CMIN(84)5(Final)];

On the proposal of the Committee on International Investment and
Multinational Enterprises;

DECIDES:

1. Consultations will take place in the framework of the Committee on
International Investment and Multinational Enterprises at the request of a
Member country which considers that its interests may be adversely affected by
the impact on its flow of international direct investments of measures taken
by another Member country which provide significant official incentives and
disincentives to international direct investment. Having full regard to the
national economic objectives of the measures and without prejudice to policies
designed to redress regional imbalances, the purpose of the consultations will
be to examine the possibility of reducing such effects to a minimum.

2. Member countries shall supply, under the consultation procedures, all
permissible information relating to any measures being the subject of the
consultation.
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3. The Committee may periodically invite the Business and Industry
Advisory Committee to OECD (BIAC) and the Trade Union Advisory Committee

to OECD (TUAC) to express their views on matters relating to international
investment incentives and disincentives and shall take account of these views

in its periodic reports to the Council.

4, This decision shall be reviewed at the latest in six years. The
Committee on International Investment and Multinational Enterprises shall make

proposals for this purpose as appropriate.

5. This decision shall replace Decision [C{79)145].
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